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TRIBUNAL SUPERIOR ELEITORAL

O Tribunal da Democracia

Redigir esta breve apresentacdo a segunda edi¢do do catdlogo bilingue do
Tribunal Superior Eleitoral, na especial condicdo de presidente desta Casa, constitui
motivo de orgulho e representa oportunidade para reafirmacdo do compromisso
maior assumido por esta Justica especializada: o de assegurar, na esfera de suas
competéncias, todos 0s meios que viabilizem o processo diario de fortalecimento das
instituigdes e de consolidagdo da democracia como ineréncia da vida politica brasileira.

Conhecer a trajetdria percorrida pelo Tribunal Superior Eleitoral — desde a
criacdo da Justica Eleitoral, em 1932, até os acontecimentos recentes da historia
nacional — é exercicio de valorizagdo de todo o arduo processo de edificagdo do nosso
sistema eleitoral, hoje reconhecido por apresentar eleicdes legitimas e transparentes,
pautadas pelo respeito as regras estabelecidas.

Nesta obra, o percurso da Justica Eleitoral é ressaltado com o intuito de
oferecer uma simula dos avancos institucionais ocorridos durante o processo
de consolidacdo de uma democracia representativa no Brasil. O papel do Tribunal
Superior Eleitoral, as suas atribuices e competéncias, as suas sedes, a forma de
organizagao e de composicao, os julgamentos, todos esses assuntos sao destacados
de modo a demonstrar o que faz e como atua o 6rgao de clpula da Justica Eleitoral
brasileira.

S@o 87 anos desde a criagdo da Justica Eleitoral em nosso pais. Muitos foram
os desafios — enfrentados com firmeza —, e cristalinas sao as conquistas — alcangadas
com empenho como reflexo da transformagao da sociedade.

Todavia, a democracia nacional — embora viva, atuante e alicercada na
Constituicdo Cidada de 1988 — representa conquista diria e permanente. Estamos
a construi-la, conscios de suas potencialidades, de seus problemas e das dificuldades
a enfrentar; e, sobretudo, somos responsaveis pelo seu destino.

E esta Corte Superior, que se distingue por enfeixar atividades jurisdicionais,
administrativas e normativas, é incumbida da organizagdo do exercicio da propria
democracia. Por isso a conhecemos como Tribunal da Democracia. Sua atuacdo ao longo
desse trajeto, ndo raro marcado por redugdo ou ampliagao de direitos, tem sido vigorosa
e decisiva, a orientar por vezes a propria vida politica e social do Brasil.

Este catélogo institucional é, nesse contexto, convite para a valorizagdo da
histéria e da atuagd@o do Tribunal Superior Eleitoral e conduz a reflexdo necesséria
sobre a importancia dos avangos j& conquistados e sobre a essencialidade de
enfrentamento dos desafios que ainda se apresentam no processo de consolidacao
da democracia no nosso pais.

Ministra Rosa Weber
Presidente do Tribunal Superior Eleitoral

Writing this brief presentation to the second edition of the bilingual catalogue
of the Superior Electoral Court, in the special position of President of this House, is a
source of pride and represents an opportunity for reassuring the commitment made by
this specialized Justice: to ensure, within its sphere of competence, all the means of
enabling the daily process of strengthening institutions and consolidating democracy
as inherent to Brazilian political life.

Knowing the path followed by the Superior Electoral Court — from the creation
of the Electoral Justice, in 1932, to the recent events of the national history — is an
exercise of prizing all the arduous process of building our electoral system, currently
known for delivering legitimate and transparent elections, based upon the respect for
the determined rules.

In this work, the journey of the Electoral Justice is highlighted in order to offer
a summary of the institutional progress taken place during the process of consolidating
representative democracy in Brazil. The role of the Superior Electoral Court, its
attributions and competences, its headquarters, its organization and composition, its
Judgments, are all stressed subjects so as to demonstrate what it does and how it acts
as the highest body of Brazilian Electoral Justice.

Eighty-seven years have passed since the creation of the Electoral Justice
in our country. Many were the challenges — faced firmly — and clear were its
achievements — earned with engagement as an echo of social transformation.

However, the national democracy — despite being alive, operating and
grounded on the Citizens Federal Constitution of 1988 — represents a daily and
permanent achievement. We are still building it, aware of its potentialities, obstacles
and difficulties yet to be faced, and we are, above all, responsible for its destination.

In addition, this Superior Court, which distinguishes itself by gathering judicial,
administrative and legislative activities, is in charge of organizing the exercise of
democracy itself. Thus, we call it as Court of Democracy. Its acting along this path,
not rarely marked by the suppression and expansion of rights, has been vigorous and
decisive, even often leading Brazil's social and political life.

This institutional catalogue is, in this context, an invitation to prize the history
and the acting of the Superior Electoral Court, conducting readers to a necessary
reflection about the importance of the so-far-achieved progress and about how
essential itis to face challenges yet to be presented during the process of consolidating
democracy in our country.

Justice Rosa Weber
President of the Superior Electoral Court
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Em 2019, faz 87 anos desde que a Justica Eleitoral foi criada, em 1932. Sua
histéria é marcada por desafios inerentes a condugdo do processo eleitoral — do
alistamento a proclamacao dos eleitos — e ao julgamento de representativas questoes
que envolvem a matéria, sempre com o propésito primordial de garantir a lisura das
eleicdes e defender a ordem democratica no Brasil.

No decorrer de toda a sua histéria, o Tribunal Superior Eleitoral, cuja trajetéria
se entrelaca com o desenvolvimento politico-eleitoral do pafs, enfrentou muitos
desafios na busca pela consolidagdo de uma democracia representativa.

A instituicdo de um ramo especializado do Poder Judiciario, criado para
cuidar de todo o0 processo eleitoral (alistamento, organizacdo das mesas de votacao,
apuracdo dos votos, reconhecimento e proclamagdo dos eleitos) e para julgar
questdes que envolvessem essa matéria, fez parte do projeto de modernizagdo do
pafs que marcou o movimento politico de 1930. Buscava-se inserir o Brasil no rol
das nac@es civilizadas, desvinculando-o da imagem de pais agréario com eleicoes
permeadas por fraudes e violéncia.

Apés impedir a posse de Julio Prestes como presidente da Republica,
o movimento de 1930 conduziu Getudlio Vargas, um de seus lideres, a chefia do
governo provisério, em 3 de novembro daquele ano.

In 2019 the Electoral Justice celebrates its 87" anniversary since
its establishment, in 1932. Its history is marked by the inherent challenges to the
conduction of the electoral process - from the registry to the proclamation of the elected
- and to the adjudication of leading cases on the matter, always with the primary purpose
of guaranteeing electoral integrity and defending Brazil's democratic order.

Throughout its history, the Superior Electoral Court, whose development
entwines with that of the country's political and economic affairs, has faced many
challenges in the search for the consolidation of representative democracy.

The creation of a specialized branch of the Judicial Power was part of the
country's modernization project, which marked the political movement of 1930. It was
conceptualized to deal with the entire electoral process (registry, organization of voting
sessions, vote count, recognition and declaration of the elected) and to adjudicate
disputes on those matters. Its creation sought to insert Brazil in the group of “civilized
nations”, leaving behind the image of an agrarian country with fraud-ridden elections.

After preventing Julio Prestes from taking office as president of
the Republic, the 1930 movement conducted Getilio Vargas, one of its leaders, to
the provisional government on November 3 that year.

12
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Um dos primeiros atos do governo provisério foi a criagdo de comissao de
reforma da legislacdo eleitoral. Formada por Jodo C. da Rocha Cabral, Joaquim
Francisco de Assis Brasil e Mario Pinto Serva, essa comissdo tinha o objetivo de
estudar e propor a reforma da lei e do processo eleitoral. O grupo sugeriu a entrega
do processo eleitoral a uma magistratura independente, e seu trabalho resultou na
edicdo do primeiro Codigo Eleitoral brasileiro, na forma do Decreto n° 21.076, de 24
de fevereiro de 1932.

Naquele momento, foi instaurada a Justica Eleitoral, que passou a regular
as eleicoes federais, estaduais e municipais, criando infragstrutura para organizar
a votacdo, apurar 0s votos e proclamar os eleitos.

Além de criar e estruturar essa Justica especializada, com um “Tribunal
Superior, na capital da Repdblica” (art. 5°, paragrafo dnico, 1°), cujas decisdes poriam
termo aos processos em matérias de sua competéncia, o Cddigo Eleitoral de 1932
abrangia a preparacdo das elei¢des de representantes que comporiam a Assembleia
Nacional Constituinte de 1933, responsavel por redigir o texto da Carta Magna da
Republica dos Estados Unidos do Brasil.

A Constituicdo da Republica dos
Estados Unidos do Brasil, decreta-

0 6rgdo de clpula da Justica
Eleitoral, na época denominado

One of the provisional governments first acts was the creation of the
commission for the reform of the electoral legislation. Composed by Jo&o C. da Rocha
Cabral, Joaquim Francisco de Assis Brasil and Mario Pinto Serva, the commission
aimed at studying and proposing a reform of the electoral law and the electoral
process. The group suggested that the electoral process should be under the aegis
of an independent body, and its work resulted in the creation of the first Brazilian
Electoral Code, Decree N. 21,076 of February 24, 1932.

In that moment, the Electoral Justice was introduced, responsible for
regulating federal, state and municipal elections by creating an infrastructure to
organize the voting, calculate the votes and declare the elected.

Beyond creating and structuring this specialized Justice, with a “Superior
Court, in the Capital of the Republic” (Art. 5, sole paragraph, 1), whose decisions
would end disputes under its competence; the 1932 Electoral Code comprised the
preparations for the election of the representatives who would compose the 1933
National Constitutional Assembly, in charge of elaborating the Constitution of the
Republic of the United States of Brazil.

The head office of the Electoral

Justice was called, at the time, Superior The - Constitution of - the Republic

of United States of Brazil, decreed

Tribunal Superior de Justica Eleitoral,
quando foi institufdo, contava com oito
membros efetivos e oito substitutos,
sendo seu presidente o vice-presidente
do  Supremo  Tribunal  Federal.
O primeiro a ocupar a dire¢do da Corte
foi 0 Ministro Hermenegildo Rodrigues
de Barros, cuja gestao foi de 20 de maio
de 1932 a 10 de novembro de 1937,
quando a Justica Eleitoral foi extinta.

Em 10 de novembro de 1937,

da e promulgada em 16 de julho de
1934, consolidou a Justica Eleitoral
e também previu a atuagéo de um
tribunal superior, ainda com a desig-
nagéo Tribunal Superior de Justica
Eleitoral. Somente com o advento
da Constituicao de 1946, ele pas-
sou a ser formalmente denominado
Tribunal Superior Eleitoral, nomen-
clatura que se mantém até hoje.

Court of Electoral Justice. When it was
created, it had eight full members and
eight substitute members, and the
president and vice-president were
from the Supreme Federal Court. The
first to head the Court was Justice
Hermenegildo Rodrigues de Barros,
whose administration lasted from May
20, 1932, to November 10, 1937, when
the Electoral Justice was temporarily
shut down.

and enacted on July 16, 1934,
consolidated the Electoral Justice and
established a superior court, still with
the designation of Superior Court of
Electoral Justice. Only with the advent
of the 1946 Constitution, it began
to be formally called as Superior
Electoral Court, anomenclature that
is kept until today.

Getllio Vargas anunciou a “nova ordem” do pais e outorgou a nova Constituicdo,
que ficou conhecida como “polaca”, devido a influéncia que sofreu da Constituicdo
polonesa de 1935.

Entre outras disposic@es, a Carta de 1937 extinguiu a Justica Eleitoral, aboliu
os partidos politicos existentes, suspendeu as eleigoes livres e estabeleceu eleicao
indireta para presidente da Republica, com mandato de seis anos.

On November 10, 1937, Getilio Vargas announced the “new order” of the
country and granted a new Constitution that came to be known as “The Pole”, due to
the influence received from the 1935 Polish Constitution.

Amongst other dispositions, the 1937 Constitution abolished the Electoral
Justice and all existing political parties, suspended free elections and established an
indirect election for president of the Republic, with a six-year term.
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0 perfodo por ela inaugurado, que durou até 1945, é o que entrou para a
histéria do Brasil com o0 nome de Estado Novo.

A nova ordem, porém, sofreu forte oposicao da sociedade. O fim da Segunda
Guerra Mundial reacendeu no povo brasileiro o anseio pelo regime democratico,
sobretudo diante da contradicdo em ter o Brasil enviado tropas para defender paises
democraticos no continente europeu enquanto vivia um regime restritivo internamente.

Sem conseguir prolongar o regime, Getdlio Vargas estabeleceu, por meio da
Lei Constitucional n° 9, de 28 de fevereiro de 1945, o prazo de 90 dias para que fossem
fixadas as datas de realizagao de eleigdes para os cargos de presidente da Repdblica
e governadores dos estados, bem como para o Parlamento Nacional e as assembleias
legislativas. A norma também previa a criacdo de nova Lei Eleitoral, cujo anteprojeto
ficou a cargo da comissdo de juristas nomeada pelo ministro da Justica, Agamenon
Magalhaes, e presidida pelo vice-presidente do Supremo Tribunal Federal, Ministro José
Linhares.

Em 28 de maio de 1945, foi publicado o Decreto-Lei n° 7.586, o novo Cédigo
Eleitoral, que ficou popularizado como Lei Agamenon Magalhaes, em referéncia ao
ministro. O Cddigo resgatou grande parte das atribuicdes que a Justica Eleitoral
tinha quando foi instalada, em 1932, e instituiu os seguintes 6rgaos: um tribunal
superior, tribunais regionais em cada estado e no Distrito Federal e juizes eleitorais
nas comarcas.

O Tribunal Superior Eleitoral foi, entdo, reinstalado em 1° de junho de 1945.
0 primeiro presidente do Tribunal, nessa nova fase, foi o eminente Ministro José
Linhares, que, a época, havia se tornado presidente do Supremo Tribunal Federal.

A sessdo de instalacdo realizou-se as 9 horas, no Palacio Monroe. O presidente,
Ministro José Linhares, convidou a ocuparem os seus lugares os Ministros Waldemar
Cromwell do Rego Falcdo, Edgard Costa, Antdnio Carlos Lafayette de Andrada e
Antonio de Sampaio Déria, além do entdo procurador-geral da Republica, Hahnemann
Guimarades. Depois de tratar de questdes administrativas, a sessao histdrica foi
encerrada as 10h05.

The period inaugurated by it, which lasted until 1945, is known in Brazil's
history as “Estado Novo” (New State).

However, the new order suffered great opposition from the society. The end
of World War Il reawakened the Brazilian people's wish to have a democratic regime:
Brazil was in a clear contradiction, having sent troops to defend democratic countries
in the European continent, while maintaining a restrictive regime at home.

Without being able to extend the regime, Getilio Vargas established, by
means of Constitutional Law N. 9 of February 28, 1945, the term of 90 days in order to
fix the dates for the establishment of the elections for president of the Republic and
state governors, as well as for the National Parliament and legislative assemblies.
The norm also called for a new Electoral Law, whose preliminary draft was entrusted
to a commission of jurists nominated by Justice Agamenon Magalhaes and chaired by
the vice-president of the Supreme Federal Court , Justice José Linhares.

On May 28, 1945, the new Electoral Code entered into force as Decree-Law
N. 7,586, and came to be known as Law “Agamenon Magalhaes”, in reference to the
Justice. The Code recovered a large part of the competences that the Electoral Justice
had when first established in 1932, and created the following bodies: a superior court,
regional courts in each state and the Federal District and electoral judges in the
districts.

The Superior Electoral Court was reinstalled on June 1, 1945. The first
president of the renewed Court was Justice José Linhares, who, at the time,
had become president of the Supreme Federal Court.

The installation session was at 9 a.m., at Palacio Monroe. Justice José
Linhares invited the following Justices to occupy their places: Justice Waldemar
Cromwell do Rego Falcdo, Edgard Costa, Anténio Carlos Lafayette de Andrada
and Antonio de Sampaio Doria, along with the Attorney General of the Republic,
Hahnemann Guimarées. After dealing with administrative issues, the historical
session ended at 10:05 a.m.
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Sessdo de instalagdo do Tribunal
Superior Eleitoral, 1° de junho de 1945.
Museu do Voto (TSE)

0 Codigo Eleitoral de
1945 também havia fixado o
dia 2 de dezembro daquele ano
para a realizacdo de eleigdes
presidenciais e parlamentares.
Coube, assim, a recém-
-reinstalada Justica Eleitoral a
regulacdo de todo o processo:
alistamento, sistema eleitoral,
condigdes de elegibilidade,
votacdo, apuracdo, diplomacdo,
partidos  politicos,  recursos
eleitorais e infragdes eleitorais.
A competéncia para julgar
crimes eleitorais, porém, ficou a
cargo da Justica Comum.

e i i

Primeiro desafio pés-reinstalagéo: as
eleicoes de 1945

Para a realizagéo das eleigoes previstas no
Cadigo Eleitoral de 1945, o desafio da Justi-
ca Eleitoral era grande e os prazos curtos: da
data da publicagdo do Cédigo Eleitoral até o
dia do pleito para os cargos federais, contabi-
lizavam-se menos de 200 dias.

Além disso, a Resolugdo-TSE n° 1, de 7 de
junho daquele ano, fixava o dia 2 de julho
como o inicio do alistamento dos eleitores.
Para isso, exigia que todos os Tribunais
Regionais Eleitorais estivessem instalados
até o dia 16 de junho. O de Séo Paulo e o do
Para comegaram a ser instalados no dia 6; 0
da Bahia e o do Rio Grande do Sul, no dia 8.

The 1945 Electoral Code
also fixed the date of December
2, of that year, for presidential
and  parliamentary
The recently reinstalled Electoral
Justice would regulate the
entire process. registry, electoral
system, eligibility conditions,
voting, certification,
political parties, electoral appeals
and electoral infractions. The
competence to judge electoral
crimes, however, was entrusted
to the general Justice.

elections.

count,

Installation session of the
Superior Electoral Court, June 1,
1945. Museum of Vote (TSE)

The first challenge after the
reestablishment: the 1945 elections

For the elections foreseen in the 1945
Electoral Code, the challenge of the
Electoral Justice was vast and the terms
were short, since there were less than 200
days from the date of publication of the
Electoral Code until the day of the election
dispute for the federal posts.

Besides, Resolution-TSE N. 1 of June 7
of that year, fixed the date of July 2 as the
beginning for the voter’s registry. To this end,
it demanded that all the Regional Electoral
Courts were installed until June 16. The
ones from Séo Paulo and Para began to be
installed on the 6th, and the ones from Bahia
and Rio Grande do Sul, on the 8.
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O cenério politico no Brasil, entretanto, estava marcado pela polarizagao entre
oS partidarios que defendiam a permanéncia do governo varguista — movimento
conhecido como queremismo — e a 0posicao ao governo, que se somava a
clpula militar, desconfiada de que Getulio Vargas recuaria quanto a deciséo de
realizar as eleigbes. Os opositores articularam, entdo, o golpe que, em 29 de
outubro de 1945, destituiu Vargas da Presidéncia da Repiblica, a qual passou
a ser conduzida por José Linhares, presidente do Supremo Tribunal Federal e
do Tribunal Superior Elejtoral, até a posse do general Eurico Gaspar Dutra, em
Jjaneiro de 1946.

As eleigoes gerais de 2 de dezembro de 1945 foram bem-sucedidas em todo o
pais. Além do novo presidente, Dutra, foi eleita também a Assembleia Nacional
Constituinte, com o objetivo de elaborar nova constituigdo. Essa incumbéncia foi
objeto de questionamento respondido pelo Tribunal Superior Eleitoral em consulta
que representou um dos mais relevantes julgados de sua histdria e pontuou o
retorno da Justica Eleitoral.

Na Resolugao-TSE n° 215, de 2 de outubro de 1945, o Tribunal respondeu: O Par-
lamento Nacional, a ser eleito em 2 de dezembro de 1945, além de suas fungdes
ordindrias, terd poderes constituintes, apenas, sujeito aos limites que ele mesmo
prescrever”.

Na formagéo da Assembleia Constituinte, o Partido Social Demacratico (PSD) foi o partido
mais vitorioso, com 54% das cadeiras, mas a maior surpresa foram os votos destinados
aos candidatos do Partido Comunista Brasileiro (PCB). Este, com mais de 500 mil votos,
ocupou 14 cadeiras e elegeu Luis Carlos Prestes ao cargo de senador da Republica.

No dia seguinte a realizagéo das eleigbes, o embaixador dos Estados Unidos, Adolfo
Berle, manifestou-se a imprensa brasileira com estas palavras:

Os primeiros relatdrios e a observagao pessoal indicam unanimemente que as elei-
cbes ontem levadas a efeito no Brasil foram livres, tranquilas e honestas. Constitu-
iram um grande marco na histéria das Americas. Sdo também um grande exemplo
para todos nds e uma resposta aqueles que disseram ha bem pouco tempo que o
Brasil néo era um pais democratico. *

Além de marcar a redemocratizagao no Brasil, as eleicoes de 1945 demonstraram a
capacidade da Justica Eleitoral em conduzir o pais no exercicio do sufragio.

*A declaracao foi publicada no jornal A noite de 3 de dezembro de 1945, p. 1 e 15.
Disponivel em: <http://memoria.bn.br/DocReader/Hotpage/HotpageBN.aspx?bib=3489
70_04&pagfis=37318&url=http:/memoria.bn.br/docreader#>. Acesso em: 21 dez. 2017.

However, the political scenery in Brazil was marked by a polarization between
supporters of the permanence of President Vargas (a movement known as
‘queremismo”) and those opposed to the government, suspicious that Getdlio
Vargas would withdraw his decision to hold the elections. The opponents staged
the Coup d‘etat of October 29, 1945, that deposed Vargas of the Presidency of the
Republic, and Justice José Linhares, President of the Supreme Federal Court and
the Superior Electoral Court, took office temporarily and ensured the transition to
the new president, General Eurico Gaspar Dutra, on January 1946.

The elections of December 2, 1945, were successful throughout the country. Beyond
electing Dutra the new president, it elected the National Constitutional Assembly with
the aim of elaborating the new constitution. This task was subject of a questioning
that was answered by the Superior Electoral Court in a consultation that represented
one of the most relevant decisions of its history and marked the return of the Electoral
Justice.

In Resolution-TSE N. 215 of October 2, 1945, the Court replied: “The National
Parliament, to be elected on December 2, 1945, beyond having its ordinary functions,
will have constituent powers, which will only be subject to the limitations that it
prescribes”.

In the formation of the Constitutional Assembly, the Social Demacratic Party (PSD)
was the most victorious party, with 54% of the chairs, but the biggest surprise were
the votes destined to the candidates of the Brazilian Communist Party (PCB). This
one, with more than 500 thousand votes, occupied 14 chairs and elected Luis Carlos
Prestes to the post of Senator of the Republic.

The day after the elections, the U.S. Ambassador, Adolf Berle, spoke to the Brazilian
press:

The first reports and the personal observation unanimously indicate that
yesterday's elections were free, tranquil and honest. They have constituted a
great mark in the history of the Americas. They are also a great example to all
of us and is an answer to those who have recently said that Brazil was not a
demacratic country.™

In addition to marking the democratization in Brazil, the 1945 elections demonstrated
the capacity of the Electoral Justice in conducting the country in the exercise of
suffrage.

*The declaration was published in the newspaper ‘A noite” on December 3, 1945, p. 1
and 15. Available on:<http.//memoaria.bn.br/DocReader/Hotpage/HotpageBN.aspx?bib
=348970_04&pagfis=37318&url=http://memoria.bn.br/docreader# >. Accessed on:
21 dez. 2017.
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Apbs as eleicbes e a promulgacdo da nova
Constituicdo, em 18 de setembro de 1946, a Camara dos
Deputados e o Senado Federal passaram a funcionar
como Poder Legislativo ordinério. A Carta Maior, a
exemplo daquela de 1934, consagrou a Justica Eleitoral
entre os ramos do Poder Judicidrio e consolidou, no
art. 109, a nomenclatura “Tribunal Superior Eleitoral” para
designar o 6rgao maximo dessa Justica especializada.

Na década de 1950, a Justica Eleitoral ainda se
mostrava preocupada com as fraudes eleitorais. Novas
modificagdes foram introduzidas nas normas com o
objetivo de diminuir as fraudes no processo eleitoral.

Com o Codigo de 1950, o alistamento eleitoral
passou a depender da iniciativa do cidaddo, deixando de
ser feito ex officio, modo pelo qual o eleitor era inscrito
automaticamente com base em listas encaminhadas por
reparticoes publicas ou empresas.

Posteriormente, com o advento da Lei n° 2.250,
de 25 de julho de 1955, instituiu-se a folha individual de
votacdo, que vinculava o eleitor a uma Unica secdo, e
adotou-se uma cédula oficial, produzida exclusivamente
pela Justica Eleitoral, embora fosse facultado aos partidos
politicos fabricar e distribuir cédulas de acordo com o
modelo enunciado pela lei. A cédula oficial guardou a
liberdade e o sigilo do voto, facilitou a apuragao dos pleitos
e contribuiu para combater o poder economico, liberando
os candidatos de excessivos gastos com impressdo e
distribuicdo de cédulas, o que diminuiu a desigualdade
entre os partidos.

A Justica Eleitoral viria a sofrer nova limitagdo em seu papel com o inicio
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Individual voting paper, s.d.
Regional Electoral Court of Rio Grande do Norte

After the elections and the enactment of
a new Constitution on September 18, 1946, the
Chamber of Deputies and the Federal Senate
began to function as an ordinary Legislative
Power. The Constitution, like the one from 1934,
consecrated the Electoral Justice between the
branches of the Judiciary Power and consolidated,
in Art. 109, the nomenclature “Superior Electoral
Court”, designating it as the maximum body of
that specialized branch of Justice.

In the 1950s, the Electoral Justice still
showed great concern regarding electoral fraud.
New modifications were introduced in the norms
with the aim of diminishing fraud in the electoral
process.

With the 1950 Code, the electoral registry
came to depend on the citizens” initiative, and
was no longer automatically made via lists sent
out by public offices or private firms.

Later, with Law N. 2,250 of July 25,
1955, the individual voting identification was
established, linking the voter with a sole section
and adopted the official paper ballot, produced
exclusively by the Electoral Justice, although it
was the political parties’ duty to manufacture and
distribute paper ballots. The official ballot kept
the freedom and secrecy of the vote, facilitated
count and contributed to preventing the abuse
of economic power, freeing the candidates from

excessive costs with the printing and distribution of the ballots, which decreased

do regime militar, em 1964, quando houve redugdo de direitos civis e restricdo de

direitos politicos. Apesar disso, a instituicdo foi mantida no perfodo, durante o qual
foram realizadas eleicoes, diretas ou indiretas, para todos os cargos, conforme
as hipdteses legais. As eleigdes para os cargos de presidente da Repuiblica e de

governador passaram a ser indiretas.

inequality between the parties.

The Electoral Justice would come to suffer a new limitation with the beginning
of the military regime in 1964 and the ensuing reduction of civil rights and restriction
of public rights. Nevertheless, the institution was maintained for the period in which

the direct and indirect elections for all the posts were held, according to new legal
provisions. The elections for president of the Republic and governor became indirect.
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Com o Ato Institucional n® 2/1965, foram extintos todos os partidos politicos
registrados no Tribunal Superior Eleitoral. Devido as novas exigéncias, apenas
duas legendas foram criadas: Alianca Renovadora Nacional (Arena) e o Movimento
Democrético Brasileiro (MDB).

Durante os 21 anos do regime militar, o processo eleitoral foi constantemente
modificado por atos institucionais e emendas a Constitui¢do. Tanto a &rea de atuagdo
da Justica Eleitoral quanto o voto direto dos eleitores foram consideravelmente
restringidos.

Os atos institucionais e as emendas a Constituicdo forneciam base juridica
para que os militares conduzissem o processo eleitoral. Em 13 de dezembro de 1968,
0 Ato Institucional n° 5 modificou a Constituicdo de 1967, ampliou os poderes do
presidente da Repdblica e permitiu que ele decretasse o fechamento do Congresso
Nacional. Com a edigdo da Lei n° 6.339, de 1° de julho de 1976 (Lei Falcdo), a
propaganda eleitoral foi restringida, e o debate politico, nos meios de comunicagao,
proibido. Em 1977, a Emenda Constitucional n° 8, de 14 de abril, instituiu a figura
do senador bidnico, que era eleito indiretamente por um colégio eleitoral controlado
pelos militares.

Em 13 de outubro de 1978, porém, a Emenda Constitucional n® 11 revogou 0s
atos institucionais e complementares impostos pelos militares e modificou as exigéncias
para a organizagao dos partidos politicos. No ano seguinte, a Lei n° 6.767, de 20 de
dezembro, restabeleceu o pluripartidarismo, marcando o inicio de uma nova abertura
politica, tao esperada pela populacdo, que foi as ruas pedir a redemocratizagdo do pafs.
Com isso, as eleicOes diretas para governador e senador foram restabelecidas em 19 de
novembro de 1980 pela Emenda Constitucional n° 15, que também extinguiu a figura do
senador bidnico.

Trés forgas atuaram para a instalagao da reabertura: a crise no reconhecimento
da legitimidade do regime (em decorréncia da crise econdmica que assombrava o Brasil
na época), a eleicdo de governadores oposicionistas em 1982 e as manifestagdes em
massa em prol do voto direto, em 1984, conhecidas como Diretas Ja.

Finalmente, em 15 de janeiro de 1985, ainda durante o regime de excecao, 0
seu primeiro presidente civil, Tancredo Neves, foi eleito indiretamente, por meio de
Colégio Eleitoral. Oito dias mais tarde, foi publicada a Emenda Constitucional n® 26,
que determinava:

Art. 1° Os Membros da Camara dos Deputados e do Senado Federal reunir-se-
-do, unicameralmente, em Assembleia Nacional Constituinte, livre e soberana,
no dia 1° de fevereiro de 1987, na sede do Congresso Nacional.

Art. 2° O Presidente do Supremo Tribunal Federal instalard a Assembleia
Nacional Constituinte e dirigird a sessao de elei¢do do seu presidente.

With the Institutional Act N. 2/1965, all political parties registered in the
Superior Electoral Court were extinct. Under the new requirements, only two parties
were created: National Renewal Alliance (Arena) and the Brazilian Democratic
Movement (MDB).

In the 21 years of the military regime, the electoral process was constantly
modified by institutional acts and Constitutional amendments. Both the Electoral
Justice's area of competence and direct voting were considerably restricted.

Institutional acts and Constitutional amendments gave the legal basis
for the military regime to conduct an electoral process. On December 13,
1968, Institutional Act No. 5 changed the 1967 Constitution by expanding the
powers of the president of the Republic, allowing him to order the closing of
National Congress. With Law N. 6,339 (Lei Falcdo) of July 1, 1976, electoral
propaganda was restricted, and political debate in the media was prohibited. In
1977, Constitutional Amendment N. 8 of April 14 instituted the “bionic” senator,
indirectly elected by an electoral college controlled by the military.

On October 13, 1978, Constitutional Amendment N. 11 revoked the institutional
and complementary acts imposed by the military and modified the requirements to
the organization of political parties. In the following year, Law N. 6,767 of December
20 reestablished the multi-party system, marking the beginning of a new political
overture, long awaited by the population who took to the streets for democracy.
Direct elections for governor and senator were restored on November 19,1980 by
Constitutional Amendment N. 15, which also abolished the “bionic” senator.

Three forces acted in order to install the reopening: the crisis in recognizing
the legitimacy of the regime (due to the economic crisis that haunted Brazil at the
time), the election of oppositional governors in 1982 and the mass demonstrations
in favor of the direct vote, in 1984, known as “Diretas J&".

Finally, on 15 January 1985, still during state of exception, Tancredo Neves, a
civilian, was elected indirectly by the Electoral College. Eight days later, Constitutional
Amendment N. 26 was published, which determined:

Art. 1 Members of the Chamber of Deputies and the Federal Senate shall meet, solely,

in a National Constituent Assembly, free and sovereign, on the 1 of February 1987, at
the headquarters of the National Congress.

Art. 2 The President of the Supreme Federal Court will install the National Constituent
Assembly and shall conduct an election session of its President.
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Art. 3° A Constituicdo sera promulgada depois da aprovagdo de seu texto, em
dois turnos de discuss@o e votagao, pela maioria absoluta dos membros da
Assembleia Nacional Constituinte.

Em 1989, foi realizada a primeira eleicdo direta para o cargo de presidente
depois do fim do regime militar. O pleito contou com a totalizacdo eletronica dos
resultados, o que foi possivel devido ao recadastramento geral do eleitorado em
meio eletronico, realizado em 1986 e considerado o primeiro passo para o voto
informatizado.

Realizada sob orientagdo e supervisdo do Tribunal Superior Eleitoral e
abrangendo todo o territério nacional, a revisao do eleitorado teve por objetivo a
criacdo do Cadastro Nacional de Eleitores, com o registro informatizado dos dados
do eleitor e a criagdo de nimero Unico para cada votante. Isso eliminou casos de
duplicidade de inscricdo e problemas quanto a transferéncia entre circunscricoes
eleitorais. Junto com o processamento eletronico das eleicdes em 1994, esses
avangos facilitaram o relacionamento da Justica Eleitoral com o eleitor.

Apbs os avangos mencionados, foi desenvolvido um sistema seguro que
garantiria o sigilo do voto e permitiria que ele também fosse informatizado, gerando
maior eficiéncia a Justica Eleitoral. Embora os estudos para desenvolver uma maquina
de votagdo se tenham iniciado nos anos 1990, ja na década de 1950 ocorreram as
primeiras tentativas de criacdo desse tipo de equipamento. Finalmente, em 1996,
ocorreu a primeira elei¢do por meio da urna eletronica, quando um terco do eleitorado
utilizou o novo mecanismo. No ano 2000, todos os eleitores votaram eletronicamente.

Os avancos nao cessaram. Em 2008, foi testada pela primeira vez a urna com
identificacdo biométrica do eleitor. A grande vantagem dessa tecnologia é impedir
que um eleitor vote no lugar de outro, uma vez que cada impressao digital é Unica.
A implementagdo da biometria tornou possivel comparar as impressoes digitais de
cada votante com aquelas inseridas na urna eletronica e aperfeicoou ainda mais o
processo eleitoral brasileiro.

Desde a redemocratizagdo e 0 advento da Constituicdo de 1988, tem-se
observado crescente avanco da Justica Eleitoral, que exerce, a cada eleigao, papel
fundamental na consolidacao da democracia representativa no Brasil.

Art. 3 The Constitution will be enacted after the approval of its text, in two
rounds of discussion and vote, by an absolute majority of the members of the
National Constituent Assembly.

In 1989, the first direct presidential election after the military regime was
carried out. The election dispute had the electronic aggregation of results, made
possible due to the electronic general electoral registry, conducted in 1986 and
considered the first step towards the electronic vote.

Held under the guidance and supervision of the Superior Electoral Court and
covering the entire national territory, the revision of the electorate had the aim of
creating the National Voters Registry, with an electronic registry of the voter’s data
and the creation of a personal number for each voter. That eliminated cases of double
registration and problems with the transfer between electoral districts. Along with the
electronic processing of the 1994 elections, those advances facilitated the relationship
between the Electoral Justice and the voter.

Next came the development of a secure system that would guarantee the
secrecy of the vote and allow it to be electronic, hence, creating greater efficiency to
the Electoral Justice. Although the studies in order to develop a voting machine began
on 1990, in the decade of 1950 there were already first attempts to create this kind of
equipment. Finally, in 1996, the first election with an electronic voting machine took
place. In 2000, virtually all voters were voting electronically.

The advancements did not stop. In 2008, the electronic voting machine with
biometric identification was tested for the first time. The great advantage of this
technology is preventing that a person votes in place of another, for each finger print
is unique. The implementation of the biometric system made it possible to compare
the fingerprints of each voter with those inserted in the electronic voting machine and
further perfected the Brazilian electoral voting process.

Since the democratization and the 1998 Constitution, we have observed a
growing advancement of the Electoral Justice, which exercises, in every election, a
fundamental role in the consolidation of the representative democracy in Brazil.
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0 Tribunal contou com diversas sedes ao longo de sua histéria, tanto na antiga
capital, Rio de Janeiro, como na atual, Brasilia. Os edificios variaram de obras de

reconhecido valor histdrico a instalagdes modernas, nas quais importantes fatos e
decisdes foram registrados.

The Court has had many different head offices throughout its history, both in the
old capital, Rio de Janeiro, and in Brasilia. The buildings ranged from constructions with
historical value to modern facilities, in which important facts and decisions took place.

PRIMEIRA SEDE (1932-1937)

Em 20 de maio de 1932, mesmo ano em que o primeiro Codigo Eleitoral
instituiu a Justica Eleitoral no Brasil, o Tribunal Superior Eleitoral (2 época denominado
Tribunal Superior de Justica Eleitoral) foi instalado em ediffcio localizado na Avenida
Rio Branco, no Rio de Janeiro. A arquitetura da primeira sede do 6rgao maximo da
Justica Eleitoral apresenta estilo eclético, tendéncia no Brasil no inicio do século XX.
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FIRST HEAD OFFICE (1932-1937)
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On May 20, 1932, the same year that the first Electoral Code established the
Electoral Justice, the Superior Court of Electoral Justice was installed in a building
located in Avenida Rio Branco, in Rio de Janeiro. The architecture of the first head office
presented an eclectic style, a trend in early-20°" century Brazil.
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SEGUNDA SEDE (1945-1946)

No dia 1° de junho de 1945, apds o restabelecimento da Justica Eleitoral, o Tri-
bunal Superior Eleitoral (ainda denominado Tribunal Superior de Justica Eleitoral) foi
instalado no Palécio Monroe, no Rio de Janeiro. Projetado e construido por Francisco
Marcellino de Souza Aguiar para ser o pavilhdo do Brasil na Exposicdo Internacional
de Saint Louis (EUA), em 1904, o Palacio Monroe recebeu o grande prémio de arquite-
tura do evento. A arquitetura do prédio era simétrica, de partido centralizado e fei¢des
ecléticas, com cdpula dominante ladeada por duas outras elevadas sobre colunas
corintias, e ocupava area construida de 1.700m?.

0 belo edificio sediou a Camara dos Deputados (de 1914 a 1922), o Senado
Federal (de 1925 a 1932) e o Tribunal Superior Eleitoral (de 1945 a 1946) antes de ser
derrubado em 1976.

SECOND HEAD OFFICE (1945-19406)

On June 1, 1945, after the reestablishment of the Electoral Justice, the
Superior Court of Electoral Justice was installed at Palacio Monroe, in Rio de Janeiro.
Designed and built by Francisco Marcellino de Souza Aguiar to be the hall of Brazil at
the International Exhibition in St. Louis (USA) in 1904, Palacio Monroe received the
events grand prize of architecture. The architecture of the building was symmetrical,
with a centralized part and eclectic features, a prominent dome flanked by two other
domes atop Greek columns. The facilities had an area of 1,700 m?.

The beautiful building hosted the Chamber of Deputies (from 1914 to 1922), the
Federal Senate (from 1925 to 1932) and the Superior Electoral Court (from 1945 and 1946),
before being demolished in 1976.
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TERCEIRA SEDE (1946-1960)

De 1946 a 1960, o Tribunal Superior Eleitoral instalou sua sede na Rua Primei-
ro de Margo, no Rio de Janeiro. O edificio, com &rea total de 4.000m?, possui fachada
de mérmore Carrara, portdes de ferro importados de Portugal, lustres de bronze e
estatuas feitas na Fundicdo Val d'Osne, na Franca. Projetado em 1892 pelo engenheiro
alemao Luiz Schreiner, aos moldes do Vereinsbank (Banco da Unido) de Munique, Ale-
manha, a imponente construgdo combina elementos dos estilos neoclassico, barroco
e art nouvea.

Inaugurado em 1896, o prédio foi erguido para ser a sede do Banco do Brasil,
que, no entanto, jamais chegou a ocupé-lo. Apés sediar o Supremo Tribunal Federal,
entre 1902 e 1909, o edificio abrigou a Caixa de Conversdo e Amortizagdo. Somente
em 1946, tornou-se sede do Tribunal Superior Eleitoral, que ali permaneceu até 1960,
quando o prédio passou a sediar o Tribunal Regional Eleitoral do Rio de Janeiro.

Atualmente, o prédio histdrico abriga o Centro Cultural da Justica Eleitoral
(CCJE), reaberto em 16 de dezembro de 2016 pelo entdo presidente do Tribunal Supe-
rior Eleitoral, Ministro Gilmar Mendes. O CCJE destina-se a promover a protecao e a
difusdo do patriménio histérico e cultural da Justica Eleitoral, bem como a cidadania,
por meio de acBes educativas e culturais. O Centro Cultural foi criado oficialmente
pela Lei n° 13.538, de 15 de dezembro de 2017.

THIRD HEAD OFFICE (1946-1960)

From 1946 to 1960, the Superior Electoral Court headquarters was located at
Street Primeiro de Margo, of Rio de Janeiro. The building, with a total area of 4,000 m?,
has a front of Carrara marble, Portuguese iron gates, bronze chandeliers and statues
made by casting house Val d'Osne, in France. Designed in 1892 by German engineer
Luiz Schreiner, like the Vereinsbank (Union Bank) of Munich, the soaring construction
combines elements of neoclassical, baroque and art nouveau.

Inaugurated in 1896, the building was erected to be the headquarters of “Banco
do Brasil”, which, however, never came to occupy it. After hosting the Supreme Federal
Court between 1902 and 1909, the building housed the Treasurer of Conversion and
Depreciation. Only in 1946 did it become the headquarters of the Superior Electoral
Court, which remained there until 1960, when the building came to host the Regional
Electoral Court of Rio de Janeiro.

The historic building now houses the Cultural Center of the Electoral Justice
(CCJE), reopened on 16 December 2016 by the former President of the Superior
Electoral Court, Justice Gilmar Mendes. The CCJE is destined to promote the historical
and cultural heritage of the Electoral Justice, as well as democratic values, by means of
cultural and educational activities. The Cultural Center was officially created under Law
N. 13,538 of December 15, 2017.
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QUARTA SEDE (1960-1971)

Apenas um dia apés a transferéncia da capital federal para Brasilia/DF,
inaugurada em 21 de abril de 1960 pelo Presidente Juscelino Kubitschek, o Tribunal
Superior Eleitoral foi instalado em trés andares de um prédio localizado no bloco seis
da Esplanada dos Ministérios.

Nessa sede, a Corte exerceu suas atividades durante onze anos, até ser trans-
ferida para um novo prédio construido especialmente para abrigé-la.

FOURTH HEAD OFFICE (1960-1971)

A day after the transfer of the federal capital to Brasilia/DE inaugurated on 21
April 1960 by President Juscelino Kubitschek, the Superior Electoral Court was installed
in three floors of a building located in block six of Esplanada dos Ministérios.

In this head office the Court worked for eleven years, until its transfer to a
building constructed especially for it.
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QUINTA SEDE (1971-2011)

Em 1971, o Tribunal foi instalado, pela primeira vez, em edificio idealizado e
construido especialmente para sedié-lo. Projetado pelo arquiteto Nauro Esteves, a
época integrante da equipe de Oscar Niemeyer, o prédio fica localizado na Praca dos
Tribunais Superiores, mesmo local onde funcionavam o Tribunal Federal de Recursos,
o Tribunal Superior do Trabalho e o Superior Tribunal Militar, seguindo, assim, o prin-
cipio de setorizacao das atividades em Brasilia. A estrutura possui um dos maiores e
mais suntuosos vaos de concreto armado da América Latina.

FIFTH HEAD OFFICE (1971-2011)

In 1971, the Court was installed for the first time in a building that was specially
built and designed to host it. Designed by architect Nauro Esteves, of Oscar Niemeyer's
team, the building is located at Praga dos Tribunais Superiores, same place where the
Federal Court of Appeals, the Superior Court of Labor and the Superior Military Court
used to be, according to the zoning conception of Brasilia. The structure has one of the
largest and most sumptuous spans of reinforced concrete in Latin America.
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SEXTA SEDE (2011-DIAS ATUAIS)

Em decorréncia do vertiginoso crescimento do eleitorado brasileiro, que pas-
sou de aproximadamente 30 milhdes de cidaddos, em 1971, para mais de 136 milhdes,
em 2011, e do incremento das demandas da Justica Eleitoral, houve significativo au-
mento no nimero de servidores do Tribunal Superior Eleitoral, que passou de 70 para
757, sem contar os colaboradores.

A sede da Praca dos Tribunais passou, portanto, a ser insuficiente, tornando-se
necessaria a utilizagdo de mais trés edificios anexos para abrigar toda a estrutura do
Tribunal. Com o objetivo de se adaptar a nova realidade, reduzir custos e aumentar a
produtividade por meio da unicidade da sede, a administracdo da Corte assinou, em
2005, contrato com o arquiteto Oscar Niemeyer para que fosse projetada nova sede.

Inaugurada em 15 de dezembro de 2011, a sede atual é composta por um
edificio principal e outro anexo, destinado a drea de informéatica. Ocupando terreno
de 115.578m2, os edificios se destacam pela moderna arquitetura, sustentabilidade
e acessibilidade.

SIXTH HEAD OFFICE (2011-PRESENT DAYS)

As a result of the staggering growth of the Brazilian electorate, which went
from approximately 30 million citizens, in 1971, to over 136 million, in 2011; and the
enhanced demands of the Electoral Justice, there was a significant increase in the
number of civil servants of the Superior Electoral Court, which went from 70 to 757,
plus contracted collaborators.

Therefore, the head office at Praga dos Tribunais became insufficient, which
made it necessary to use three adjacent buildings for the entire structure of the Court.
In order to adapt to the new reality, reduce costs and increase productivity by means
of the unity of the head office, the administration of the Court signed, in 2005, a
contract with architect Oscar Niemeyer for the design of the new head office.

Inaugurated on 15 December 2011, the current head office is composed by a
main and an adjacent building, destined to the field of Information Technology (IT).
Occupying 115,578 m? of land, the complex stands out by its modern architecture,
sustainability and accessibility.



COMPROMISSO COM O MEIO AMBIENTE

Para evitar significativo impacto ambiental, 90% dos residuos de papel, metal e plastico
gerados pela construgao da nova sede foram reciclados. A madeira utilizada tanto na
fase de construgdo quanto na de acabamento foi proveniente de reflorestamento.
As empresas que forneceram os materiais empregados na obra, como areia e pedras,
foram obrigadas a apresentar as devidas licengas ambientais.

Os elevadores instalados utilizam o sistema regenerativo de energia, acumulando
energia durante o funcionamento para ser reutilizada posteriormente. O ar-
-condicionado também possui sistema que reduz o gasto de energia, além de utilizar
gas ecoldgico de refrigeragdo, inofensivo ao meio ambiente.

0 sistema de coleta de esgoto a vacuo também é relevante medida adotada em
prol da sustentabilidade, porquanto reduz o consumo de dgua. Os edificios ainda
possuem sistema de reutilizagdo da dgua das torneiras, que é armazenada em
reservatorios para uso na irrigacdo dos jardins e nos servigos gerais de limpeza.

Além disso, visando a redugdo do gasto pblico e a preservacao do meio ambiente, em
novembro de 2017 foi inaugurada uma usina minigeradora de energia fotovoltaica na
sede do TSE, que se tornou o primeiro 6rgdo do Poder Judiciario em Brasilia a utilizar a
geracdo desse tipo de energia. A medida representara economia de aproximadamente
R$ 1 milhdo por ano a Corte, além de contribuir com o meio ambiente, por ser fonte
de energia limpa e renovavel.

COMMITMENT TO THE ENVIRONMENT

In order to avoid a significant environmental impact, 90% of the paper, metal and
plastic residues generated at the construction was recycled. The wood used in the
construction and finishing phases came from reforestation. Companies that supplied
the materials used in the construction, like sand and stones, were required to present
the appropriate environmental permits.

The elevators use a regenerative energy system, collecting energy during its operation
for future reuse. The air conditioning uses an energy-efficient system and ecological
refrigerating gas, harmless to the environment.

The vacuum sewer collection system is also a relevant measure adopted on behalf of
sustainability, reducing water consumption. The buildings have a system to reuse tap
water, which is stored in reservoirs for the irrigation of gardens and general cleaning
Services.

Furthermore, in order to reduce public spending and to preserve the environment,
November 2017 saw the inauguration of a mini generator photovoltaic power plant
at the head office of TSE, which became the first entity of the Judiciary in Brasilia
to use this kind of energy. The measure will represent an economy of approximately
R$1 million per year, and will contribute to the environment by using a clean and
renewable energy source.
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A composicdo do Tribunal Superior Eleitoral (TSE) passou por intimeras alte-
racGes no decorrer dos anos. Em 1932, quando foi criado pelo Decreto n® 21.076, o
6rgdo de clpula da Justica Eleitoral, entdo chamado Tribunal Superior de Justica
Eleitoral, contava com oito membros efetivos e oito substitutos. O Tribunal era
presidido pelo vice-presidente do Supremo Tribunal Federal (STF). Além desse
ministro, ainda compunham a Corte Superior Eleitoral: dois membros efetivos e
dois substitutos sorteados dentre os ministros do STF; dois membros efetivos e
dois substitutos sorteados entre os desembargadores da Corte de Apelagdo do
Distrito Federal; e trés membros efetivos e quatro substitutos escolhidos pelo
chefe do governo provisdrio entre 15 cidaddos indicados pelo STF. O Tribunal Su-
perior de Justica Eleitoral elegia dentre seus membros um vice-presidente e um
procurador para exercer as fungdes do Ministério Piblico — este dltimo com a
denominacao procurador-geral da Justica Eleitoral.

0 ndmero de ministros foi reduzido para sete com a edicdo do Decreto
n® 23.017/1933, que retirou uma das vagas destinadas aos membros efetivos
representantes da classe de cidaddos (“estranhos a magistratura, e aos quais se
refere o art. 9°, 8 2°, letra ¢, do Cédigo Eleitoral”, nos termos do art. 1° do Decreto
n° 23.017/1933). Registre-se uma curiosidade desse periodo: o cargo de procurador-
-geral da Justica Eleitoral, de acordo com o Decreto n°® 22.838/1933, continuou a ser
ocupado por um dos juizes do Tribunal; mas este, em vez de ser eleito pelos magis-
trados do Tribunal Superior de Justica Eleitoral, passou a ser designado pelo chefe do
governo proviserio.

The composition of the Superior Electoral Court (TSE) had many
changes throughout the years. In 1932, when the head office of the Electoral
Justice was created by Decree N. 21,076, the then called Superior Court of Electoral
Justice had eight full members and eight substitute members. The Court was chaired
by the vice-president of the Supreme Federal Court (STF). Besides this Justice, there
were also: two full members and two substitute members that were chosen, by means
of a raffle, from amongst the Justices of STF; two full members and two substitute
members chosen, by means of a raffle, from among the judges of the Federal District
Court of Appeals; and three full members and four substitute members chosen by the
head of the provisional government from amongst 15 citizens indicated by the STF. The
Superior Electoral Court used to elect, from amongst its members, a vice-president
and an attorney in order to exercise the functions of the Department of Justice - with
the last one being nominated electoral attorney general.

The number of Justices was reduced to seven with Decree N. 23,017/1933,
which removed one of the posts destined to the full members that represent the class
of citizens (“strangers to the judiciary and which are referred to in Art. 9, § 2, letter
¢, of the Electoral Code”, pursuant to Art. 1 of Decree N. 23,017/ 1933). A curiosity of
that period: the post of attorney general of the Electoral Justice, according to Decree
N. 22,838/1933, continued to be occupied by one of the judges of the Court; but,
instead of being elected by the judges of the Superior Court of Electoral Justice, it
began to be chosen by the head of the provisional government.
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Essa forma de composicdo, com sete membros efetivos, foi mantida até a ex-
tincdo da Justica Eleitoral, em 1937. No entanto, em 1934, houve alteracao na manei-
ra como 0s membros eram escolhidos: desde 1932, os juristas eram selecionados de
um universo de quinze cidaddos indicados pelo STF; com a Constituicdo da Repblica
dos Estados Unidos do Brasil de 1934, esse nimero de indicados pela Corte Supre-
ma foi reduzido a seis. Além disso, com a promulgacdo do novo Cédigo, em 1935,
decidiu-se que o cargo de procurador-geral eleitoral ndo poderia mais ser exer-
cido por juiz da Corte Eleitoral. O cargo passou a ser ocupado mediante nomeacao
pelo presidente da Republica dentre juristas de notavel saber e alistados eleitores.

Apoés a reinstauragdo do Judiciério Eleitoral pelo Decreto-Lei n® 7.586/1945,
o Tribunal Superior Eleitoral passa a funcionar com cinco membros, 0 menor nimero
de toda a sua histéria. Nessa época, o presidente da Corte Suprema assumia também
a presidéncia do TSE, que contava ainda com mais um ministro do STF — que exercia
a vice-presidéncia da Corte Eleitoral —, com o presidente e um desembargador do
Tribunal de Apelacao do Distrito Federal e com um jurista de notavel saber e reputa-
¢do ilibada. O mencionado decreto também inovou ao atribuir ao procurador-geral da
Replblica a atuacdo como procurador-geral perante o TSE.

Ap6s a promulgacdo da Constituicao de 1946, a composicdo da Corte
Superior Eleitoral foi novamente modificada. O Tribunal passou a contar com sete
integrantes: dois ministros do STF, dois ministros do recém-criado Tribunal Federal de
Recursos e um desembargador do Tribunal de Justica do Distrito Federal, todos elei-
tos pelos seus pares. Além deles, eram nomeados pelo presidente da Republica dois
cidadaos de notéavel saber juridico e reputacdo ilibada, escolhidos entre os indica-
dos pelo STF. Abandonou-se, portanto, a pratica de selecionar os ministros por sorteio,
passando-se a realizacao de eleigBes. O TSE elegia para seu presidente um dos minis-
tros provenientes da Corte Suprema, e o outro assumia a vice-presidéncia. As funcdes de
procurador-geral eleitoral continuaram a ser exercidas pelo procurador-geral da Repdblica.

Nem o Cddigo Eleitoral de 1950 (Lei n° 1.164, de 24 de julho) nem o de 1965
(Lein®4.737, de 15 de julho) alteraram a forma de composicdo da Corte. A Lei de 1965,
contudo, inovou ao criar a fungdo de corregedor-geral da Justica Eleitoral, que era
exercida por um dos membros efetivos, eleitos pelos seus pares. O primeiro a exercer
esse cargo foi 0 Ministro Henrique Augusto Diniz de Andrada.

This form of composition, with seven full members, was maintained until the
extinction of the Electoral Justice, in 1937. However, in 1934, there was a change in
the way that the members were chosen: since 1932, jurists were chosen from among
fifteen citizens indicated by STF; with the 1934 Constitution of the Republic of United
States of Brazil, the number of nominees, by the Supreme Court, was reduced to six.
Furthermore, with the enactment of the new Code, in 1935, it was decided that the
post of electoral attorney general would not be exercised by a judge of the Electoral
Court. The post came to be occupied by appointment by the president of the Republic
from among the jurists that had a remarkable knowledge and were registered voters.

After the reinstallation of the Electoral Justice by Decree-Law N. 7,586/1945,
the Superior Electoral Court began to function with five members,; the smallest
number of its entire history. At the time, the president of the Supreme Court would
also assume the presidency of TSE, which would still have one more Justice from
STF - that was the vice-president of the Electoral Court -, with the president and an
associate Justice of the Federal District's Court of Appeals and with a jurist of notable
knowledge and clear reputation. The said decree also innovated when giving to the
attorney general of the Republic the role of attorney general before TSE.

After the enactment of the 1946 Constitution, the composition of the Superior
Court was modified again. The Court began to have seven members: two Justices
from STE, two Justices from the recently created Federal Court of Appeals and one
associate Justice from the Federal District’s Court of Justice, all elected by their peers.
Besides them, the president of the Republic also appointed two citizens of notable
knowledge and clear reputation, chosen from among the people indicated by the STF.
Thus, the practice of selecting Justices by means of a raffle was abandoned, and they
came to be chosen through elections. The TSE would elect one of the Justices from
the Supreme Court to be its president, and another would take on the vice-presidency.
The functions of electoral attorney general continued to be exercised by the attorney
general of the Republic.

Neither the 1950 Electoral Code (Law N. 1,164, 24 July) nor the 1965 Code
(Law N. 4,737, 15 July) altered the composition of the Court. The 1965 Law, however,
innovated by creating the function of corregidor general of the Electoral Justice, to be
exercised by the full members, elected by their peers. The first to exercise this post
was Justice Henrique Augusto Diniz de Andrada.
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A Constituicdo de 1967 manteve a organizacdo da Justica Eleitoral; no en-
tanto, ao se referir as vagas destinadas aos juristas, o texto constitucional inovou ao
substituir a expressao cidadaos, constante dos diplomas anteriores, pela expressao
advogados. Assim, o TSE passou a ser composto por dois juizes do STF, dois juizes do
Tribunal Federal de Recursos da Capital da Unido, um juiz do Tribunal de Justica do
Distrito Federal e dois advogados nomeados pelo presidente da Republica, escolhidos
entre seis indicagdes do STF.

A alteracdo seguinte ocorreu em 1969, com a Emenda Constitucional n° 1,
de 17 de outubro. O TSE, de acordo com a alteragdo, passou a ser composto de trés
ministros do STF — dentre os quais seriam escolhidos o presidente e o vice-presidente
—, dois ministros do Tribunal Federal de Recursos e dois juristas. Suprimiu-se, assim,
a vaga antes reservada a um dos desembargadores do Tribunal de Justica do Distrito
Federal, que passou a ser ocupada por outro ministro da Corte Suprema.

Em 1988, a nova Constituicdo extinguiu o Tribunal Federal de Recursos, subs-
tituindo-o pelos cinco Tribunais Regionais Federais (TRFs) hoje existentes, e criou 0
Superior Tribunal de Justiga (STJ), o que promoveu alteragdo no modo de formagdo da
Corte Superior Eleitoral. Atualmente, nos termos do art. 119 da CF/1988, o TSE é com-
posto de, no minimo, sete ministros, trés dos quais sao escolhidos, mediante votagdo
secreta, dentre os ministros do STF; dois eleitos, também mediante votagdo secreta,
dentre os ministros do STJ; e dois nomeados pelo presidente da Republica dentre seis
advogados de notével saber juridico e idoneidade moral, indicados pelo STF. Para cada
ministro efetivo, é eleito um substituto, escolhido na mesma ocasido e pelo mesmo
processo (CF/1988, art. 121, § 2°, in fine).

Segundo o art. 16, § 1°, do Cédigo Eleitoral de 1965, ndo podem integrar o TSE
“cidadaos que tenham entre si parentesco, ainda que por afinidade, até o quarto grau,
seja o vinculo legitimo ou ilegitimo, excluindo-se neste caso o que tiver sido escolhido
por Gltimo”. Além disso, de acordo com o disposto no § 2° do mesmo artigo, a escolha
dos nomes da advocacia ndo pode recair sobre pessoa que ocupe cargo publico do
qual seja demissivel ad nutum; que seja diretor, proprietario ou sécio de empresa
beneficiada com subvencao, privilégio, isencdo ou favor em virtude de contrato com
a administracdo publica; ou que exerca mandato de carater politico, federal, estadual
ou municipal.

0 presidente e o vice-presidente do TSE sdo eleitos dentre os ministros do
STF; e o corregedor-geral da Justica Eleitoral, dentre os ministros do STJ, nos termos
do art. 119, paragrafo Unico, da CF/1988. O art. 121 da Carta Magna determina que
0s jufzes dos tribunais eleitorais, salvo motivo justificado, servirao por dois anos, no
minimo, e nunca por mais de dois hiénios consecutivos. Os membros dos tribunais
também sdo inamoviveis, além de gozarem de plenas garantias no exercicio de suas
funcdes. Atua perante a Corte, ainda, o procurador-geral eleitoral, fungdo exercida
pelo procurador-geral da Repblica.

The 1967 Constitution kept the organization of the Electoral Justice; however,
to refer to posts destined to the jurists, the constitutional text innovated by replacing
the citizens with lawyers. Thus, the TSE came to be composed by two judges from
STE, two judges from the Capital’s Federal Court of Appeals, a judge from the Federal
District's Court of Justice and two lawyers appointed by the president of the Republic,
chosen from among six indications by STF.

The next change occurred in 1969, with the Constitutional Amendment N. 1 of
October 17. The TSE, in accordance with the change, came to be composed by three
Justices from STF - which would be chosen by the president and vice-president -, two
Justices from the Federal Court of Appeals and two lawyers. Therefore, the post that
was reserved to one of the associate Justices of the Federal District'’s Court Justice
was suppressed, and it came to be occupied by another Justice from the Supreme
Court.

In 1988, the new Constitution abolished the Federal Court of Appeals,
replaced it with five Federal Regional Courts (TRFs), that exist until today, and created
the Superior Court of Justice (STJ), which promoted change in the formation of the
Superior Electoral Court. Currently, pursuant to Art. 119 of the CF/1988, the TSE is
composed of at least seven Justices, three of which are chosen by a secret ballot
from among the STF Justices,; two Justices from among the Justices of STJ, also
through secret voting, and two members appointed by the president of the Republic
from among six lawyers with notable judicial knowledge and moral reputation, which
are indicated by STF. For each full Justice, a substitute is elected, chosen at the same
time and by the same process (Cf/1988, Art. 121,8 2, in fine).

According to Art. 16, § 1, of the Electoral Code of 1965, the TSE shall not
be integrated by “citizens that have any kind of kinship, even if by affinity, until
the fourth degree, with a legitimate or illegitimate link, excluding, in this case, the
one chosen last.” Furthermore, in accordance with the provision in § 2 of the same
article, the choice of lawyers shall not fall on a person occupying public office that
can be dismissed at the discretion; who is a director, an owner or a partner of a
company benefited with subsidy, privilege, exemption or favor in virtue of a contract
with a public administration; or who exercises a mandate of political, federal, state
or municipal nature.

The president and the vice-president of TSE are elected from among the
Justices of STF; and the corregidor general of the Electoral Justice, from among the
Justices of STJ, pursuant to Art. 119, sole paragraph, of the CF/1988. Art. 121 of
the Constitution states that the judges of the electoral courts, except with a justified
reason, will serve for a period of two years, and never for more than two consecutive
terms. The members of the courts are also irremovable, in addition to benefiting from
the full guarantees that come with the exercise of their functions. Still, before the
Court, the electoral attorney general performs the function exercised by the attorney
general of the Republic.
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Cédigo Eleitoral
(Decreto n® 21.076/1932)

8 integrantes efetivos:

3 ministros do STF
(0 vice-presidente do STF era o presidente
do TSE);

2 desembargadores da Corte de
Apelagéo do DF;

3 cidadaos
(escolhidos pelo governo provisério dentre
15 indicagoes do STF).

Art. 9° Compde-se o Tribunal Superior de oito
membros efetivos e oito substitutos.

§ 1° £ seu presidente o vice-presidente do Su-
premo Tribunal Federal.

§ 2° Os demais membros sdo designados do
seguinte modo:

a) dois efetivos e dois substitutos, sortea-
dos dentre os ministros do Supremo Tribu-
nal Federal;

b) dois efetivos e dois substitutos, sortea-
dos dentre os desembargadores da Corte
de Apelacao do Distrito Federal;

c) trés efetivos e quatro substitutos, es-
colhidos pelo Chefe do governo provisrio
dentre 15 cidaddos, propostos pelo Supre-
mo Tribunal Federal.

1932

Decreto
n®23.017/1933

7 integrantes efetivos:

3 ministros do STF
(0 vice-presidente do STF era o presidente
do TSE);

2 desembargadores da Corte de
Apelagéo do DF;

2 cidadaos
(escolhidos pelo governo provisério dentre 15
indicagdes do STF).

Altera a composicao do Tribunal Superior de
Justica Eleitoral e dé outras providéncias.

0 Chefe do Governo Provisério da Reptiblica
dos Estados Unidos do Brasil:
CONSIDERANDO que o Tribunal Superior de
Justica Eleitoral poderd funcionar e deliberar,
sem prejuizo das suas atribuicdes, com sete
membros efetivos;

[.]

DECRETA:

Art. 1° Fica reduzido a dois o nimero de
membros efetivos do Tribunal Superior de
Justica Eleitoral, estranhos a magistratura, e
aos quais se refere o art. 9° § 2°, letra c, do

Cadigo Eleitoral, Decreto n. 21.076, de 24 de
fevereiro de 1932.

1933

Constituicao da Republica dos
Estados Unidos do Brasil/1934

7 integrantes efetivos:

3 ministros do STF
(0 vice-presidente do STF era o presidente
do TSE);

2 desembargadores da Corte de
Apelagao do DF;

2 cidadaos

(escolhidos pelo governo provisério dentre
6 cidaddos de notével saber juridico e
reputacao ilibada indicados pelo STF).

Art. 82. [..]

§ 1° O Tribunal Superior seré presidido pelo
Vice-Presidente, da Corte Suprema, e os
Regionais pelos Vice-Presidentes das Cortes
de Apelacéo, cabendo o encargo ao 1° Vice-
-Presidente nos Tribunais onde houver mais
de um.

§ 2° 0 Tribunal Superior compor-se-a do Pre-
sidente e de Juizes efetivos e substitutos,
escolhidos do modo seguinte:

a) um terco, sorteado dentre os Ministros
da Corte Suprema;

b) outro terco, sorteado dentre os Desem-
bargadores do Distrito Federal;

c) o terco restante, nomeado pelo Presi-
dente da Reptblica, dentre seis cidadaos
de notavel saber juridico e reputacéo iliba-
da, indicados pela Corte Suprema, e que
nao sejam incompativeis por lei.

1934

Decreto
n°® 7.586/1945

5 integrantes efetivos:

2 ministros do STF

(o presidente do STF, que também exerce a
presidéncia do TSE, e outro ministro por ele
designado, que passa a ser o vice-presidente);

2 desembargadores do Tribunal de
Apelacao do Distrito Federal

(o presidente e outro designado pelo presi-
dente do TSE);

1 jurista
(designado pelo presidente do TSE).

Art. 7° Compde-se o Tribunal Superior de cinco
membros, que sdo:

1) o Presidente do Supremo Tribunal Fede-
ral, que é também seu Presidente;

2) um Ministro do Supremo Tribunal
Federal, que é seu vice-presidente;
3) o Presidente do Tribunal de Apelagdo do
Distrito Federal;
4) um Desembargador do Tribunal de
Apelacéo do Distrito Federal;
5) um Jurista de notdvel saber e reputa-
cao ilibada.
§ 1° 0 segundo, 0 quarto e o quinto sdo de-
signados pelo Presidente do Tribunal Superior.

§ 2° No caso de impedimento, e ndo existindo
quérum, é o membro do Tribunal substituido
por pessoa da mesma categoria, designada
pelo Presidente.

1945




FUNCOES, COMPETENCIA E ATUACAO

O Tribunal Superior Eleitoral na Vanguarda

FORMS OF COMPOSITION OF THE COURT

Decreee

Electoral Code N. 23.017/1933

Decree N. 21,076/1932)

8 full members: 7 full members:

. 3 Justices of STF
3 ‘Ju.StlceS. of STF ) (the vice-president of STF was the
the vice-president of STF was the presi- president of TSE);
dent of TSE); '

. . 2 associate Justices of Federal
2 associate Justices of Federal

o District Court of Appeals;
District's Court of Appeals; op
" 2 citizens
3 citizens (chosen by the provisional government from

(chosen by the provisional government

provisio among 15 indications by STF).
from among 15 indications by STF).

Changes the composition of the Superior
Court of Electoral Justice and gives other
provisions.

Art. 9 The Superior Electoral Court shall be
composed of eight full members and eight

substitute members. »
The Head of the Provisional Government of

the Republic of United States of Brazil:

CONSIDERING that the Superior Electoral
Court of Justice can function and deliberate,
without prejudice of their own responsibili-
ties, with seven full members;

]
DECREES:

Art. 1 The number of full members of the
Superior Electoral Court of Justice is hereby
reduced to two, strangers to the bench, and
by the Head of the provisional government which are referred in Art. 9 82, letter c, of the
from among 15 citizens, proposed by the Electoral Code, Decree n. 21,076, of February
Supreme Federal Court. 24,1932.

8§ 1 Its president is the vice-president of the
Supreme Federal Court.

§ 2 The other members are designated as
follows:

a) two full and two substitute members,
chosen from among the Justices from the
Supreme Federal Court;

b) two full and two substitute members,
chosen from among the associate Justices
of the Federal District Court of Appeals;

c) three full and four substitutes, chosen

1932 1933

36

Constitution of the Republic of
United States of Brazil/1934

7 full members:

3 Justices of STF

(the vice-president of STF was the
president of TSE);

2 associate Justices of the Federal
District Court of Appeals;

2 citizens
(chosen by the provisional government from

among 6 citizens of notable legal knowledge and
clear reputation that have been indicated by STF).

Art. 82.[..]

§ 1 The Superior Court shall be chaired by the
Vice-President of the Supreme Court, and the
Regional Courts by the Vice-presidents of the
Courts of Appeals, and the charge shall be at-
tributed to the 1¢ Vice-president of the Courts
that have more than one.

8 2 The Superior Court shall be composed
of a President and full and substitute judges,
chosen as follows:

a) a third, drawn f rom among the Justices of
the Supreme Court;

b) another third, drawn from among the
Associate Justices of the Federal District;

c) the remaining third, appointed by the Presi-
dent of the Republic, from among six citizens
of notable legal knowledge and clear repu-
tation, indicated by the Supreme Court, and
which are not incompatible by law.

1934

Decree
N. 7.586/1945

5 full members:

2 Justices of STF
(the president of STF, also the president of
TSE, and another Justice chosen by him to
be the vice-president);

2 associate Justices from the
Federal District Court of Appeals

(one chosen by the president and the other by

the president of TSE);

1 jurist
(chosen by the president of TSE).

Art. 7 The Superior Court shall be composed
of five members:

1) the President of the Supreme Federal
Court, who is also its President;

2) a Justice from the Supreme Federal
Court, who is its Vice-President;

3) the President of the Federal District
Court of Appeals;

4) an Associate Justice of the Federal Dis-
trict Court of Appeals;

5) a Jurist of notable knowledge and un-
sullied reputation.

§ 1 The second, fourth and fifth are appointed
by the President of the Superior Court.

§ 2 In the case of impediment, and provided
that there is no quorum, the member of the
Court is replaced by a person of the same
category, appointed by the President.

1945
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Constituicéo dos Estados Unidos
do Brasil/1946

7 integrantes efetivos:

2 ministros do STF
(um deles era eleito o presidente do TSE,
€ 0 outro era o vice-presidente);

2 juizes do Tribunal Federal de
Recursos;

1 juiz do Tribunal de Justica do
Distrito Federal;

2 cidadaos
(nomeados pelo presidente da Reptblica,
escolhidos dentre 6 indicages do STF).

Art. 110. O Tribunal Superior Eleitoral com sede
na Capital da Reptblica, compor-se-é:

| - mediante eleicdo em escrutinio secreto:

a) de dois Juizes escolhidos pelo Supremo
Tribunal Federal dentre os seus Ministros;

b) de dois Juizes escolhidos pelo Tribunal
Federal de Recursos dentre os seus Juizes;

c) de um Juiz escolhido pelo Tribunal de
Justica do Distrito Federal dentre os seus
Desembargadores;

Il — por nomeacao, do Presidente da Republica,
de dois dentre seis cidadaos de notavel saber
juridico e reputacdo ilibada, que ndo sejam
incompativeis por lei, indicados pelo Supremo
Tribunal Federal.

Parégrafo Gnico. O Tribunal Superior Eleitoral
elegerd para seu Presidente um dos dois Minis-
tros do Supremo Tribunal Federal, cabendo ao
outro a Vice-Presidéncia.

1946

Constituicao da Repblica
Federativa do Brasil/1967

7 integrantes efetivos:

2 ministros do STF
(0 vice-presidente do STF era o presidente
do TSE);

2 juizes do Tribunal Federal de
Recursos;

1 desembargador do Tribunal de
Justica do Distrito Federal;

2 advogados
(escolhidos pelo presidente da Republica
dentre 6 indicacdes do STF).

Art. 124. O Tribunal Superior Eleitoral, com
sede na Capital da Unido compor-se-a:

| — mediante elei¢éo, pelo voto secreto:

a) de dois Juizes, entre os Ministros do
Supremo Tribunal Federal;

b) de dois Juizes, entre os membros do
Tribunal Federal de Recursos da Capital
da Unido;

¢) de um Juiz, entre os Desembargadores
do Tribunal de Justica do Distrito Federal.

Il - por nomeagéo do Presidente da Repuibli-
ca, de dois entre seis advogados de notavel
saber juridico e idoneidade moral, indicados
pelo Supremo Tribunal Federal.

Paréagrafo dnico. O Tribunal Superior Eleitoral
elegera Presidente um dos dois Ministros do
Supremo Tribunal Federal, cabendo ao outro a
Vice-Presidéncia.

1967

Emenda Constitucional
n® 1/1969

7 integrantes efetivos:

3 ministros do STF
(o presidente e o vice-presidente eram
eleitos dentre os ministros do STF);

2 juizes do Tribunal Federal de
Recursos;

2 advogados
(escolhidos pelo governo provisario
dentre 6 indicagdes do STF).

Art. 131. O Tribunal Superior Eleitoral, com
sede na Capital da Unido, compor-se-a:

| — mediante eleigao, pelo voto secreto:

a) de trés juizes, entre os Ministros do
Supremo Tribunal Federal; e

b) de dois juizes entre os membros do
Tribunal Federal de Recursos da Capital
da Unido;
Il — por nomeacdo do Presidente da Republi-
ca, de dois entre seis advogados de notavel
saber juridico e idoneidade moral, indicados
pelo Supremo Tribunal Federal.

Parégrafo dnico. O Tribunal Superior Eleitoral
elegerd seu Presidente e seu Vice-Presi-
dente entre os trés Ministros do Supremo
Tribunal Federal.

1969

Constituicao da Republica Federativa
do Brasil/1988

7 integrantes efetivos:

3 ministros do STF

(o presidente e o vice-presidente sao eleitos

dentre os ministros do STF);

2 ministros do STJ
(o corregedor eleitoral é eleito dentre os
ministros do STJ);

2 advogados
(nomeados pelo presidente da Republica
dentre 6 indicacdes do STF).

Art. 119. O Tribunal Superior Eleitoral compor-
-se-a, no minimo, de sete membros, escolhi-
dos:

| — mediante elei¢éo, pelo voto secreto:

a) trés juizes dentre os Ministros do Su-
premo Tribunal Federal;

b) dois juizes dentre os Ministros do Supe-
rior Tribunal de Justica;

Il - por nomeagdo do Presidente da Rept-
blica, dois juizes dentre seis advogados de
notavel saber juridico e idoneidade moral,
indicados pelo Supremo Tribunal Federal.

Paréagrafo dnico. O Tribunal Superior Eleitoral
elegerd seu Presidente e o Vice-Presidente
dentre os Ministros do Supremo Tribunal
Federal, e o Corregedor Eleitoral dentre os
Ministros do Superior Tribunal de Justica.

1988
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Constitution of United States
of Brazil/1946

7 full members:

2 Justices of STF
(one of them was chosen as president of
TSE and the other as vice-president);

2 Justices from the Federal Court
of Appeals;

1 judge from the Federal District
Court of Justice;

2 citizens

(appointed by the president of the
Republic from among 6
indications by STF).

Art. 110. The Superior Electoral Court, with
head office in the Capital of the Republic, shall
be composed of:

| — through an election by secret vote:

a) two Justices chosen by the Supreme
Federal Court from among their Justices;

b) two Justices chosen by the Federal Court
of Appeals from among their Justices;

c) one Justice chosen by the Federal
District Court of Justice from among their
Associate Justices;

Il — by appointment of the President of the
Republic, two from among six citizens of
notable judicial knowledge and clear reputation,
who are not incompatible by law, nominated by
the Supreme Federal Court.

Sole paragraph. The Superior Electoral Court
shall elect a President from one of two Justices
of the Supreme Federal Court, and the other
shall be the Vice-president.

1946

Constitution of the Federative
Republic of Brazil/1967

7 full members:

2 Justices of STF
(the vice-president of STF was the
president of TSE);

2 judges from the Federal Court of
Appeals;

1 associate Justice of the Fede-
ral District Court of Justice;

2 lawyers
(chosen by the president of the republic from
among 6 indications by STF).

Art. 124. The Superior Electoral Court, with
its head office in the Capital, shall be com-
posed of:

| — through election, by secret vote:

a) two Justices, from among the Justices
of the Supreme Federal Court;

b) two Justices, from among the mem-
bers of the Federal Court of Appeals of
the Capital;

c) one Justice, from among the Associate
Justices of the Federal District Court of
Justice.

Il — by appointment of the President of
the Republic, two from among six lawyers
of notable judicial knowledge and good
moral repute, nominated by the Supreme
Federal Court.

Sole paragraph. The Superior Electoral Court
shall elect a President from one of two
Justices of the Supreme Federal Court, and
the other shall be the Vice-president.

1967

Constitutional Amendment
N. 1/1969

7 full members:

3 Justices of STF
(the president and vice-president were
elected from among the Justices of STF);

2 judges from the Federal Court of
Appeals;

2 lawyers
(chosen by the provisional government
from among 6 indications by STF).

Art. 131. The Superior Electoral Court, with
its head office in the Capital, shall be com-
posed of:

| — through election, by secret vote:

a) three Justices, from among the Jus-
tices of the Supreme Federal Court; and

b) two Justices from among the members
of the Capital Federal Court of Appeals;

Il — by appointment of the President of the
Republic, two from among six lawyers of no-
table legal knowledge and good moral repute,
nominated by the Supreme Federal Court.

Sole paragraph. The Superior Electoral Court
shall elect its President and Vice-President
from among three Justices of the Supreme
Federal Court.

1969

Constitution of the Federative
Republic of Brazil/1988

7 full members:

3 Justices of STF
(the president and vice-president are elected
from among the Justices of STF);

2 Justices from STJ
(the electoral corregidor is chosen from
among the Justices of STJ);

2 lawyers
(appointed by the president of the Republic
from among 6 indications from STF).

Art. 119. The Superior Electoral Court shall be
composed of a minimum of seven members
chosen:

| — through election, by secret vote:

a) three Justices from among the Justices
of the Supreme Federal Court;

b) two Justices from among the Justices
of the Superior Court of Justice;

Il - through appointment by the President of
the Republic, two Justices from among six
lawyers of notable juridical learning and good
moral repute, nominated by the Supreme Fe-
deral Court.

Sole paragraph. The Superior Electoral Court
shall elect its President and Vice-President from
among the Justices of the Supreme Federal
Court, and its Electoral Corregidor from among
the Justices of the Superior Court of Justice.

1988



PRESIDENTES [ PRESIDENTS
2019 a 1932 |from 2019 to 1932




TRIBUNAL SUPERIOR ELEITORAL

O Tribunal da Democracia

Rosa Maria Pires Weber
14.8.2018

José Antonio Dias Toffoli Marco Aurélio Mendes de Farias Mello

13.5.2014 - 12.5.2016 19.11.2013 - 13.5.2014

40

-

Luiz Fux
6.2.2018 — 14.8.2018

Carmen Lucia Antunes Rocha
18.4.2012 -19.11.2013

Gilmar Ferreira Mendes

12.5.201

6-6.2.2018

Enrique Ricardo Lewandowski

22.4.2010-18.4.2012

40
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Carlos Augusto Ayres de Freitas Britto
6.5.2008 — 22.4.2010

..;Hii‘li

Carlos Mario da Silva Velloso
15.3.2005 — 19.1.2006

Marco Aurélio Mendes de Farias Mello
4.5.2006 — 6.5.2008

A —a

José Paulo Sepiilveda Pertence
20.2.2003 — 21.2.2005

Gilmar Ferreira Mendes
21.2.2006 — 26.4.2006

e — |

Nelson Azevedo Jobim
11.6.2001 —9.2.2003
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— '

— 1

Mauricio José Corréa
6.3.2001 — 11.6.2001

_—d

Marco Aurélio Mendes de Farias Mello
13.6.1996 — 1°.6.1997

42

_—
José Neéri da Silveira
2.3.1999 - 6.3.2001

— .
-

E
Carlos Mario da Silva Velloso
6.12.1994 — 19.5.1996

—_

limar Nascimento Galvao
19.6.1997 — 3.2.1999

- 1

|
_

José Paulo Sepilveda Pertence
15.6.1993 — 22.11.1994
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Paulo Brossard de Souza Pinto
4.6.1992 - 12.5.1993

Sydney Sanches
5.4.1990 — 13.3.1991

Célio de Oliveira Borja
21.5.1991 - 31.3.1992

José Francisco Rezek
4.4.1989 —15.3.1990

Luiz Octavio Pires e Albuquerque Gallotti
21.3.1991 -9.5.1991

Aldir Guimaraes Passarinho
14.2.1989 — 13.3.1989
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. |

| E—  —

Oscar Dias Corréa Joseé Néri da Silveira Luiz Rafael Mayer
31.3.1987 - 17.1.1989 1°.10.1985 - 6.3.1987 17.12.1984 - 5.9.1985

 S— S—

Décio Meirelles de Miranda Pedro Soares Muioz José Carlos Moreira Alves
28.8.1984 — 11.12.1984 12.11.1982 - 15.8.1984 15.9.1981 -9.11.1982
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Joao Baptista Cordeiro Guerra
26.8.1980 — 18.8.1981

Francisco Manoel Xavier de Albuquerque
12.11.1975-17.11.1977

45

Joao Leitao de Abreu
9.11.1978 — 19.8.1980

Carlos Thompson Flores
12.11.1973 -12.11.1975

José Geraldo Rodrigues de Alckmin
1.11.1977-17.11.1978

Raphael de Barros Monteiro
12.2.1973 - 23.10.1973
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Djaci Alves Falcao
11.2.1971-11.2.1973

"\

Antonio Martins Vilas Boas
9.3.1965 - 14.11.1966

46

Eloy José da Rocha
11.2.1969 — 11.2.1971

Candido Motta Filho
30.7.1963 — 23.1.1965

Antonio Gongalves de Oliveira
17.11.1966 — 3.2.1969

Ary de Azevedo Franco
23.1.1961 - 17.7.1963
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Nelson Hungria Hoffbauer
9.9.1959 — 22.1.1961

Edgard Costa
5.7.1951 —5.9.1955

47

Francisco de Paula Rocha Lagoa

23.1.1957 -5.9.1959

Alvaro Moutinho Ribeiro da Costa

19.10.1950 - 3.7.1951

Luiz Gallotti
6.9.1955 - 22.1.1957

Antonio Carlos Lafayette de Andrada

3.7.1947 -12.10.1950
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José Linhares
25.5.1946 — 2.7.1947

Hermenegildo Rodrigues de Barros
20.5.1932-10.11.1937

Waldemar Cromwell do Rego Falcao
30.10.1945 — 25.5.1946

Joseé Linhares
1°.6.1945—-29.10.1945
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A atual formacdo do Tribunal Superior Eleitoral é definida na Constituicdo
Federal, no art. 119. Mencionado preceito constitucional dispde sobre a composicao
da Corte Eleitoral nos seguintes termos:

Art. 119. O Tribunal Superior Eleitoral compor-se-a, no miimo, de sete
membros escolhidos:

| - mediante eleicdo, pelo voto secreto:

a) trés juizes dentre os Ministros do Supremo Tribunal Federal;

b) dois juizes dentre os Ministros do Superior Tribunal de Justica;

[l - por nomeacdo do Presidente da Repiblica, dois juizes dentre seis
advogados de notavel saber juridico e idoneidade moral, indicados pelo
Supremo Tribunal Federal.

A Carta ainda determina que os juizes dos Tribunais Eleitorais, salvo
motivo justificado, servirdo por dois anos, no minimo, e nunca por mais de dois
biénios consecutivos, sendo os substitutos escolhidos na mesma ocasido e pelo
mesmo processo, em nimero igual para cada categoria (CF/1988, art. 121, § 2°).

O Tribunal Superior Eleitoral elege o seu presidente e o seu vice-presidente
dentre os ministros do Supremo Tribunal Federal, e o corregedor eleitoral dentre os
ministros do Superior Tribunal de Justica (CF/1988, art. 119, paragrafo Unico).

Hoje o Tribunal tem a seguinte composicao:

The current membership of the Superior Electoral Court is defined in the
Federal Constitution, Art. 119. The mentioned article provides for the composition
of the Electoral Court in the following terms:

Art. 119. The Superior Electoral Court shall be composed of a minimum of
seven members chosen:

| — through election, by secret vote:

a) three Justices from among the Justices of the Supreme Federal Court;

b) two Justices from among the Justices of the Superior Court of Justice;

Il — through appointment by the President of the Republic, two Justices
from among six lawyers of notable juridical learning and good moral repute,
nominated by the Supreme Federal Court.

The Constitution still determines that the Justices of the Electoral Courts, except
with a justified reason, will serve for at least two years, and never for more than two
consecutive terms, with the substitute Justices being chosen at the same time and by
the same process, in equal numbers for each category (CF/1988, Art. 121,8 2).

The Superior Electoral Court shall elect its President and Vice-President
from among the Justices of the Supreme Federal Court, and its Electoral Corregidor
from among the Justices of the Superior Court of Justice (CF/1968, Art. 119, sole
paragraph).

Today, the Court has the following composition:

54
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PRESIDENTE, VICE-PRESIDENTE E CORREGEDOR-GERAL DA JUSTICA ELEITORAL
PRESIDENT, VICE-PRESIDENT AND CORREGIDOR GENERAL OF THE ELECTORAL JUSTICE

| |
Rosa Maria Pires Weber (Presidente)
origem: STF
2° biénio
inicio: 25.5.2018
término: 25.5.2020

Rosa Maria Pires Weber (President)
origin: STF
2 term
beginning: 5.25.2018
end: 5.25.2020

Luis Roberto Barroso (Vice-Presidente)
origem: STF

1° biénio

inicio: 27.2.2018

término: 27.2.2020

Luis Roberto Barroso (Vice-President)
origin: STF

15t term

beginning: 2.27.2018

end: 2.27.2020

Jorge Mussi (Corregedor-Geral)
origem: STJ

1° biénio

inicio: 24.10.2017

término: 24.10.2019

Jorge Mussi (Attorney)
origin: STJ

15t term

beginning: 10.24.2017
end: 10.24.2019
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Luiz Edson Fachin
origem: STF

1° biénio

inicio: 16.8.2018
término: 16.8.2020

Luiz Edson Fachin
origin: STF

15t term

beginning: 8.16.2018
end: 8.16.2020

Tarcisio Vieira de Carvalho
Neto

origem: advocacia

2° biénio

inicio: 10.5.2019

término: 10.5.2021

Tarcisio Vieira de Carvalho Neto
origin: lawyer

2"term

beginning: 5.10.2019

end: 5.10.2021

Geraldo Og Nicéas Marques
Fernandes

origem: STJ

1° biénio

inicio: 30.8.2018

término: 30.8.2020

Geraldo Og Nicéas Marques
Fernandes

origin: STJ

It term

beginning: 8.30.2018

end: 8.30.2020

Sérgio Silveira Banhos
origem: advocacia

1° biénio

inicio: 16.5.2019
término: 16.5.2021

Sérgio Silveira Banhos
origin: lawyer

Ist term

beginning: 5.16.2019
end: 5.16.2021
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SUBSTITUTE JUSTICES

Alexandre de Moraes
origem: STF

2° biénio

inicio: 26.4.2019
término: 26.4.2021

Alexandre de Moraes
origin: STF

2" term

beginning: 4.26.2019
end: 4.26.2021

Enrique Ricardo
Lewandowski
origem: STF

1° biénio

inicio: 25.9.2018
término: 25.9.2020

Enrique Ricardo Lewandowski
origin: STF

st term

beginning: 9.25.2018

end: 9.25.2020

Marco Aurélio Mendes
de Farias Mello
origem: STF

1° biénio

inicio: 26.6.2018
término: 26.6.2020

Marco Aurélio Mendes de Farias

Mello

origin: STF

Ist term

beginning: 6.26.2018
end: 6.26.2020

Luis Felipe Salomao
origem: STJ

1° biénio

inicio: 24.10.2017
término: 24.10.2019

Luis Felipe Salomao
origin: STJ

It term

beginning: 10.24.2017
end: 10.24.2019
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MINISTROS SUBSTITUTOS
SUBSTITUTE JUSTICES

Mauro Luiz Campbell Carlos Mario da Silva

Marques Velloso Filho
origem: STJ origem: advocacia
1° biénio inicio: 1°.8.2019

inicio: 30.8.2018
término: 30.8.2020

término: 1°.8.2021

Carlos Mario da Silva Velloso Filho

Mauro Luiz Campbell Marques origin: lawyer

origin: STJ st term
Ist term beginning: 8.1.2019
beginning: 8.30.2018 end: 8.1.2021

end: 8.30.2020




FUNCIONAMENTO | FUNCTIONING







61

TRIBUNAL SUPERIOR ELEITORAL

O Tribunal da Democracia

Administrativamente, o Tribunal, de acordo com a Resolugao-TSE n°® 23.587/2018, é organizado conforme o organograma seguinte.

Gabinete dos Ministros Ministros

Os gabinetes dos ministros prestam
assessoramento juridico e apoio ad-
ministrativo aos magistrados do TSE,
assistindo-0s no desempenho de suas
fungdes, mediante, entre outras tarefas,
pesquisa de legislacéo, de doutrina e de
jurisprudéncia referentes a matéria ver-
sada em cada processo.

As Escolas Judiciarias Eleitorais (EJEs)
sao unidades administrativas do Tribu-
nal Superior Eleitoral e dos Tribunais
Regionais cuja finalidade é promover
a atualizacao e a especializacéo even-
tual ou continuada em Direito — nota-
damente o Eleitoral — de magistrados,
membros do Ministério Piblico Eleito-
ral, advogados, servidores da Justica
Eleitoral e demais interessados. Além
disso, desenvolvem atividades so-
cioeducativas para fortalecimento da
cidadania. A EJE do Tribunal Superior
Eleitoral compete ainda estabelecer,
promover e consolidar as politicas, di-
retrizes e estratégias gerais a serem
observadas no ambito das EJEs dos
Tribunais Regionais.

PRESIDENCIA

Corregedoria-Geral da Justica
Eleitoral

A Corregedoria-Geral da Justica
Eleitoral (CGE) compete a inspecdo e
a fiscalizagdo dos servicos eleitorais

O Gabinete da Presidéncia executa
atividades de assessoramento e
apoio  administrativo  necessarias
ao desempenho das fungbes do
presidente do TSE.

Secretaria-Geral da Presidéncia

A Secretaria-Geral da Presidéncia (SPR)
é a unidade de assisténcia direta e ime-
diata ao presidente do TSE. Compete
a ela auxilid-lo na conducéo e coorde-
nacao do relacionamento externo do
Tribunal com 6rgaos dos poderes Judi-
cidrio, Legislativo e Executivo, institui-
cbes publicas e privadas, organismos
e autoridades internacionais. A unidade
também o assessora no planejamento
administrativo e na fixacao de diretrizes
para o funcionamento da instituicao, en-
tre outras atividades.

— Secretaria do Tribunal

A Secretaria do Tribunal (SEC) planeja,
coordena e supervisiona as atividades
administrativas  do Tribunal ~ Superior
Eleitoral desenvolvidas pelas unidades
especificas, observando as orientagoes
da Presidéncia e as deliberacdes do Tri-
bunal. Além disso, propde, no ambito
da Justica Eleitoral, diretrizes, normas,
critérios e programas a serem adotados
na execucao das atividades de planeja-
mento e logistica das eleigoes.

no pais. O corregedor-geral da Justica
Eleitoral é eleito pelo TSE dentre os
ministros efetivos do colegiado oriundos
do Superior Tribunal de Justica.

A Assessoria Consultiva (Assec) com-
pete prestar assessoramento, na area
de legislagéo eleitoral e partidaria, a
Presidéncia e aos ministros do Tribunal;
emitir pareceres ou prestar informa-
cbes — em consultas, listas triplices,
peticbes e processos administrativos
— sobre assuntos relacionados a ques-
toes eleitorais e partidarias; auxiliar na
elaboragéo das instrugoes regulamen-
tadoras de matéria eleitoral e partida-
ria; elaborar o informativo do TSE; e
prestar apoio aos ministros substitutos.

A Assessoria de Exame de Contas Elei-
torais e Partidarias (Asepa) fiscaliza a
prestacao de contas de campanhas
eleitorais dos candidatos a Presidéncia
da Republica e dos diretérios nacionais
de partidos politicos, além de prestar
assessoria nas matérias afetas ao fi-
nanciamento de partidos politicos e ao
de campanhas eleitorais, entre outras
atividades correlatas.
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Administratively, the Court, according to Resolution-TSE n. 23.587/2018, is organized as the following organization chart.

Cabinet of Justices Justices

The cabinets of the Justices provide
Jjudicial ~advisory and administrative
support for the Justices of TSE in the
performance of their duties, by means
of, among other tasks, the research of
legislation, doctrine and jurisprudence
referred in each procedure.

The Electoral Judiciary Schools (EJEs)
are administrative units of the Superior
Electoral Court and the Regional Courts
whose aim is to promote the continued
capacity-building — and  specialization
in law — notably in Electoral law — of
Judges, members of the Electoral Public
Ministry, lawyers, civil servants of the
Electoral Justice and other interested
parties. Furthermore, they develop socio
educational activities for strengthening
democratic values among citizens. The
EJE of the Superior Electoral Court shall
establish, promote and consolidate
policies,  guidelines and  general
strategies to be observed in the context
of the EJEs of the Regional Courts.

PRESIDENCY

Office of the Corregidor General
of the Electoral Justice

The Office of the Corregidor General
of the Electoral Justice (CGE) shall
inspect and monitor the electoral

The Cabinet of the Presidency
performs activities of advisory and
administrative  support — necessary
to ensure the performance of the
functions of the president of TSE.

General Secretariat of the
Presidency

The General Secretariat of the Presidency
(SPR) is a unit of direct and immediate
assistance to the president of TSE. It is
within its power to assist him or her in
the conduction and coordination of the
foreign relations of the Court with organs
of the Judiciary, Executive and Legislative
powers; public and private institutions,
organisms and international authorities.
The unit also assists in the administrative
planning and in setting guidelines for the
functioning of the institution, amongst
other activities.

Court Secretariat

The Court Secretariat (SEC) plans,
coordinates  and  supervises  the
administrative activities of the Superior
Electoral Court that are developed by
particular units, observing the guidelines
of the Presidency and the deliberations of
the Court. Furthermore, it proposes, under
the Electoral Justice, guidelines, norms,
criteria and programs to be adopted in the
implementation of activities for planning
and election logistics.

services of the country. The corregidor
general of the Electoral Justice s
elected by the TSE from among the full
of Justices of the panel of the Superior
Court of Justice.

The Consulting Advisory (Assec) shall
provide advice in the field of electoral
and party legislation, to the Presidency
and to the Justices of the Court; issue
opinions or provide information — on
consultations, threefold lists, petitions
and administrative processes — on
issues related to electoral and party
issues; help in the instructions that
regulate the electoral and party matters;
elaborate the newsletter of TSE, and
provide support to substitute Justices.

The Advisory for the Evaluation of
Electoral and Party Accounts (Asepa)
inspects the financial accountability of
electoral campaigns for the Presidency
of the Republic and the national
directories of the political parties,
beyond providing advice in matters
related to the financing of political
parties and  electoral  campaigns,
amongst other related activities.
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A Assessoria de Articulacdo Parlamen-
tar (Aspar) é responsavel pelos as-
suntos parlamentares de interesse do
Tribunal Superior Eleitoral. Assessora o
presidente nos temas relativos a enca-
minhamento, tramitacdo e apreciagao
de matéria legislativa de interesse da
Justica Eleitoral e acompanha tanto
parlamentares em visita a Corte como
ministros e autoridades do Tribunal em
visitas, audiéncias publicas e eventos
no Congresso Nacional, entre outros
compromissos oficiais.

A Assessoria de Comunicacao (As-
com) realiza atividades relacionadas
a comunicacdo social do Tribunal Su-
perior Eleitoral. Entre suas atribuicdes
se incluem o assessoramento do pre-
sidente, dos ministros e das demais
autoridades do Tribunal nas questdes
relativas a comunicagéo social, o de-
senvolvimento de acbes de fortaleci-
mento da identidade e relacionamento
institucional e a difusdo de informa-
coes de interesse publico e destinacéo
geral ou coletiva, emitidas pelo TSE ou
por seus representantes, interna ou ex-
ternamente, sobre suas politicas, pra-
ticas e objetivos, de modo a torna-las
compreensiveis pelos destinatarios.

PRESIDENCIA

Secretaria-Geral da Presidéncia

A Assessoria de Plenario (Asplen) com-
pete secretariar as sessoes jurisdicio-
nais; lavrar as respectivas atas e provi-
denciar sua publicacdo, apds assinadas
pelo presidente; e certificar, nos autos
dos processos, os resultados dos julga-
mentos, entre outras atividades relacio-
nadas aos julgamentos do colegiado.

A Assessaria de Assuntos Interacionais
(AIN) compete planejar, promover e exe-
cutar politicas de divulgacao do processo
eleitoral brasileiro no exterior, inclusive
perante organismos internacionais. A uni-
dade também coordena as visitas proto-
colares estrangeiras ao Tribunal Superior
Eleitoral e aos Tribunais Regionais.

A Assessoria de Cerimonial (ACP)
é responsavel pela organizacdo de
eventos diversos no Tribunal Supe-
rior Eleitoral, tais como sessdes so-
lenes de posse de ministros efetivos
e substitutos. Exerce a coordenagao
geral dessas cerimonias e solicita as
providéncias atinentes a sua organiza-
a0 e execucao.

A Assessoria Especial (Asesp) assesso-
ra o presidente na anéalise de processos
e de outros assuntos que lhe sejam
submetidos, além de atender partes
e advogados quanto a informagoes de
processos de competéncia do presiden-
te do Tribunal, entre outras atividades.

A Quvidoria recebe pedidos de infor-
mac0es e esclarecimentos, sugestoes,
reclamagdes, denlncias, criticas e elo-
gios sobre as atividades do TSE e os
encaminha as unidades administrativas
competentes, mantendo o interessado
ciente das providéncias adotadas e ob-
servando os prazos e regras estabele-
cidas na Lei de Acesso a Informacao.
Também compete a Ouvidoria enca-
minhar ao corregedor-geral da Justica
Eleitoral denincias, relatos ou fatos
que envolvam sua competéncia funcio-
nal, entre outras atividades.

A Assessoria de Gestao de Identificagéo
(AGI) é a unidade incumbida da gestao,
em nivel estratégico, da ldentificaco Ci-
vil Nacional (ICN) no &mbito da Justica
Eleitoral. Entre outras atividades, planeja
e acompanha as agdes relacionadas a
implantacao da ICN e presta assessora-
mento nos processos relativos a identi-
ficagéo do eleitor na base de dados da
ICN e no cadastro eleitoral.

Compete a Secretaria Judiciaria (SJD) pla-
nejar, coordenar e supervisionar as ativida-
des referentes ao processamento dos feitos
fisicos e eletronicos, desde sua autuacdo
até a respectiva baixa ou arquivamento, nos
processos de competéncia do TSE; manter,
em sistemas eletronicos, registros dos atos
praticados pelos diretdrios nacionais dos
partidos politicos, no dmbito do Tribunal; e
gerenciar e manter 0s sistemas processuais
quanto aos aspectos de sua competéncia.

A Assessoria de Apoio aos Ministros
Substitutos (AAMS) presta assessoramento
juridico e apoio administrativo aos ministros
substitutos e aos juizes auxiliares da
propaganda, assistindo-os no desempenho
de suas funcbes, além de coordenar
e executar, entre outras, atividades
de representacdo oficial e social e de
audiéncias a eles confiadas.

A Assessoria do Processo Judicial Eletronico
(ASPJE) representa a Justica Eleitoral
perante 0 Conselho Nacional de Justica;
coordena as atividades de implantagao
e expansao do sistema PJe no TSE, nos
Tribunais Regionais, nas zonas eleitorais
e nas corregedorias; realiza atendimento
de suporte negocial e técnico. Ademais,
a unidade promove acbes que garantam
o alinhamento do PJe ao Planejamento
Estratégico do TSE.
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General Secretariat of the Presidency

The  Advisory  of  Parliamentary
Articulation (Aspar) is responsible for
monitoring parliamentary affairs that
concern the Superior Electoral Court. It
assists the president in issues related
to the forwarding, proceeding and
appreciation of the legislative matter that
interest the Electoral Justice, and assists
the members of Congress visiting the
Court as well as Justices and authorities
of the Court in visits, public audiences
and events in the National Congress,
amongst others official engagements.

The Communication Advisory (Ascom)
carries out activities related to the
social communication of the Superior
Electoral ~ Court. lts competences
include advice to the president,
Justices and other authorities of

The Plenary Advisory (Asplen) shall
organize the jurisdictional sessions, take
the respective minutes and provide
their publication, after being signed by
the President, and shall certify, in the
case records, the results of the trials,
among other activities related to the
trials of the panel.

The Advisory for International Affairs
(AIN) shall plan, promote and execute
policies  for the diffusion of the
Brazilian electoral process to other
countries, including before international
organizations. The unit also coordinates
foreign visits to the Superior Electoral
Court and the Regional Courts.

the Court, in issues related to social
communication,  development  of
actions for the strengthening of
the identity and of the institutional
relationship and  the diffusion of
information that may interest the
public and general or collective
destination, emitted by the TSE or by
their representatives, internally —or
externally, over their politics, practices
and objectives, in a way that it makes
it comprehensible to their recipients.

The Protocol Advisory (ACP) is
responsible for the organization of
events in the Superior Electoral Court,
such as formal sessions of installment
of full and substitute Justices. It
exercises the general coordination
of these ceremonies and requests
the arrangements relating to their
organization and execution.

The Special Advisory (Asesp) assists
the presidency in the analysis of pro-
ceedings and other business that are
submitted to It, besides assisting pe-
ers and lawyers about information of
proceedings of the Court, among other
activities.

The  Ombudsman  Office
requests for information and clarifications,
suggestions, complaints, reports, critics
and compliments on the activities of TSE
and forwards them to the competent
administrative - units, keeping interested
personnel of the adopted
measures and observing the terms and
rules established by the Law of Access to
Information. The Ombudsman Office shall
also forward to the corregidor general
of the FElectoral Justice the complaints,
reports or facts involving its functional
competence, among other activities.

receives

aware

The Advisory of Identification Management
(IAA) s the unit responsible for the
management, in a Strategic level, of the
National Civil Identification (ICN) within
the FElectoral Justice. Amongst other
activities, it plans and monitors actions
related to the deployment of the ICN and
provides advisory in cases concerning the
identification of the voter in the database of
ICN and in the electoral registry.

Judiciary Secretariat

The Judiciary Secretariat (SJD) shall plan, co-
ordinate and supervise the activities related
to the processing of electronic and physical
Jjudicial procedures, from the docketing to
the respective write-off or archiving, in pro-
cesses that belong to TSE, keep, in electronic
systems, register of the acts practiced by the
national directories of the political parties,
within the Court; and manage and maintain
procedural systems as regards the aspects of
its competence.

The Advisory for the Support of Substitute Jus-
tices (AAMS) provides judicial advisory and
administrative support to the substitute Justices
and the auxiliary judges of propaganda, assisting
them in the discharge of their responsibilities. It
also coordinates and performs activities such as
official and social representation and audiences,
as requested.

The Advisory for Electronic Judicial Procedu-
re (ASPJE) represents the Electoral Justice
before the National Council of Justice; coor-
dinates activities for the implementation and
expansion of the Electronic Judicial Procedu-
re (PJe) of the Superior Electoral Court in the
regional courts, in the electoral zones and ju-
dicial councils; and provides business and te-
chnical support. Moreover, the unit promotes
actions that ensure the coherence between
PJe and the Strategic Planning of TSE.
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PRESIDENCIA

Ao Gabinete do Diretor-Geral (Gab-
-DG) compete prestar apoio técnico-
-administrativo ao titular da unidade, o
que inclui a preparacao e o controle de
sua correspondéncia e agenda diaria e
a elaboragéo de oficios, memorandos,
despachos e informag6es em processos
e peticdes encaminhados ao Gabinete,
entre outras atividades.

A Assessoria de Gestao Eleitoral (Agel)
compete coordenar e planejar as inicia-
tivas vinculadas a execucdo do proces-
so eleitoral. Acompanha a execugéo do
programa de eleicbes e seus projetos,
propde métricas, monitora indices de
desempenho no/do processo eleitoral e
articula com as areas da Justica Eleito-
ral a priorizagao das iniciativas relaciona-
das a esse processo. Além disso, pres-
ta assessoramento na elaboracao de
planos de investimentos e na proposta
orcamentdria para sua execugao, acom-
panha as aquisices e investimentos
referentes ao processo eleitoral e trata
e consolida os dados das eleicoes para
subsidiar a alta administracéo e a elabo-
racdo dos relatérios gerenciais.

A Assessoria Juridica (Asjur) emite
pareceres juridicos, elabora estudos
e realiza pesquisas juridicas sobre
assuntos pertinentes ao Tribunal Su-
perior Eleitoral e a Justica Eleitoral,
entre outras atividades correlatas.

Secretaria do Tribunal

A Secretaria de Gestao de Pessoas (SGP)
compete implementar e gerenciar politi-
cas de gestao, salde e desenvolvimen-

A Assessoria de Gestao Estratégica e Socioambien-
tal (AGES) assessora o diretor-geral na elaboragéo da
estratégia para cumprimento das diretrizes da Justi-
ca Eleitoral, além de assisti-lo no desenvolvimento
do Plano Estratégico do Tribunal Superior Eleitoral, no
estabelecimento e monitoramento de metas e nos
indicadores de sua execugao. Coordena o Programa
de Qualidade da Justiga Eleitoral e gere: o portfélio
de projetos do Tribunal, por meio de assessoramen-
to técnico as unidades no planejamento, monitora-
mento, execucéo e encerramento de seus projetos
estratégicos; as informagdes e os dados estatisticos
relacionados ao processo eleitoral, com vistas a pu-
blicidade, a transparéncia e ao interesse publico; a
politica de gestéo de riscos, apoiando a implemen-
tacao, a definicdo, 0 monitoramento e o tratamento
dos riscos no ambito do Tribunal; e as metodologias
de projetos, processos, riscos e qualidade aplicadas
no Tribunal, promovendo o fomento, as atualizagoes
e as mudancas necessdrias. Também promove o
conceito e as melhores praticas de governanca no
ambito do Tribunal; presta ainda assessoramento
técnico as unidades, visando a sistematizacao, a ino-
vagao e a melhoria continua dos processos de traba-
ho. E responsavel por fomentar o combate a todas
as formas de desperdicio, promovendo e consolidan-
do politica de sustentabilidade por meio de ativida-
des voltadas para préticas de consumo consciente
e para a eficiéncia do gasto publico, além de super-

visionar o descarte de residuos sélidos resultante da
realizagéo de atividades no Tribunal, em especial 0s
considerados toxicos ou perigosos. Ademais, pro-
move e consolida, perante as unidades dos tribunais
eleitorais, as politicas de acessibilidade e incluséo,
propondo a realizacao de acdes de conscientizagéo
de magistrados, servidores, estagiarios e colabora-
dores para que adotem praticas e tecnologias que
garantam atendimento adequado as pessoas com
deficiéncia ou mobilidade reduzida.

A Secretaria de Seguranga e Transpor-
te (SST) coordena e supervisiona as
atividades relacionadas a protecao e
seguranca de autoridades, servidores
e colaboradores, ao policiamento das
instalacbes, a seguranca eletronica,
ao uso da garagem e ao transporte ad-
ministrativo e de representacéo, entre
outras atribuicdes correlatas.

A Secretaria de Gestéo da Informacéo
(SGI) realiza a gestao da informacéao
do Tribunal Superior Eleitoral em seus
diferentes suportes, com énfase em
doutrina, jurisprudéncia, legislacdo e
conteidos Web. Com essa finalidade,
edita e comercializa as publicacoes do
Tribunal; desenvolve agdes que bus-
cam resgatar, preservar e divulgar a
memoéria da instituicdo, das eleicdes
e da Justica Eleitoral; e propoe diretri-
zes, normas, Ccritérios e programas a
serem adotados na execucdo das ati-
vidades de sua competéncia.

A Secretaria de Controle Interno e
Auditoria (SCI) compete planejar, co-
ordenar e supervisionar as atividades
de controle interno do Tribunal e, no
ambito da Justica Eleitoral, propor
diretrizes, normas, critérios e progra-
mas a serem adotados na execugao
dessas atividades. A missao da unida-
de é avaliar e orientar o bom e trans-
parente uso dos recursos publicos,
em beneficio da sociedade.

to de pessoas no ambito do Tribunal Su-
perior Eleitoral. A unidade é responsavel
ainda por coordenar, em nivel nacional,
as estratégias para a capacitagao de
mesarios, entre outras atribuigoes.

A Secretaria de Administracdo (SAD) pla-
neja, coordena e supervisiona as ativida-
des de administracao de recursos mate-
riais, patrimoniais, de servigos gerais e de
execucdo orcamentaria e financeira do
Tribunal. No ambito da Justica Eleitoral,
propde diretrizes, normas, critérios e pro-
gramas a serem adotados na execugao
dessas atividades.

ASecretariadePlanejamento, Orcamento,
Financas e Contabilidade (SOF) gerencia
as atividades relacionadas aos sistemas
federais de planejamento, orcamento,
administragao financeira e contabilidade
e regulamenta, no ambito da Justica Elei-
toral, procedimentos e critérios a serem
adotados na execucao dessas atividades.

A Secretaria de Tecnologia da Infor-
macao (STI) compete apoiar o negdcio
institucional por meio de aplicacéo de
melhores praticas de gestao, provendo
solugdes de tecnologia da informacao
as demandas apresentadas por todos
os setores do Tribunal Superior Eleitoral
e da Justica Eleitoral, com o intuito de
atingir metas estratégicas e realizar os
beneficios por meio do uso eficaz e ino-
vador dessas tecnologias.
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The Cabinet of the General Director
(Gab-DG) shall provide technical and
administrative support to the Director
General, including preparation and
control of its correspondence and daily
schedule and elaboration of official
letters, orders and information in
proceedings and petitions forwarded to
the Cabinet, amongst other activities.

The Advisory of Electoral Management
(Agel) shall coordinate and plan the initia-
tives linked to the execution of the elec-
toral process. Monitors the execution of
the election’s program and its projects,
proposes measures, monitors develop-
ment rates in/of the electoral process and
articulates, with the areas of the Electoral
Justice, the prioritization of intiatives rela-
ted with this process. Furthermore, it pro-
vides advisory in the elaboration of invest-
ment plans and in the budgeting proposal
for its execution, monitors the acquisitions
and investments referred to the electoral
process and handles and consolidates the
election data in order to subside the high
administration and the elaboration of the
managing reports.

The Judicial Advisory (Asjur) issues
legal opinions, elaborates studies and
performs judicial researches about mat-
ters pertinent to the Superior Electoral
Court and the Electoral Justice, amon-
gst other correlated activities.
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Court Secretariat

The Human Resource Secretariat
(SGP) implements and administers
the management policies,  health
and development of personnel in the

The Advisory of Strategic and Socio-Environmental
Management (AGES) assists the General Director in
the elaboration of the strategy for the enforcement of
the guidelines of the Electoral Justice as well as in
the development of the Strategic Plan of the Superior
Electoral Court (in the establishing and the monitoring
of its goals and indicators during its execution). The
Advisory also coordinates the Quality Program of the
Electoral Justice and manages: a) the Court's projects
portfolio by offering technical advice to other units in
planning, monitoring, execution and closure of their
strategic projects; b) information and statistic data
regarding the electoral process, aiming for providing
publicity, transparency and respecting the public
interest; ¢) risk management policy, supporting the
implementation, definition, monitoring and treatment
of risks within the Court; d) methodologies for
projects, processes, risks and quality applied in the
Court, providing the needed support, updates and
changes. In addition to that, the AGES disseminates
among the other units of the Superior Electoral
Court the concept of governance and best practices
by providing them technical assistance, with the
aim for systematization, continuous innovation and
improvement of work procedures. Another field under
the AGES's responsibility is  social-enviromental
management, especially in reducing waste by
promoting activities oriented towards the practice
of conscious consumption and the efficiency of the
public expenditure and by supervising the solid waste
disposal resulting from the activities of the Court,
especially those considered to be toxic or hazardous.
Moreover, the AGES promotes and consolidates,
before the units of the Superior Electoral Court and
the regional courts, policies of accessibility and
inclusion, proposing the performance of awareness-
raising actions for judges, civil servants, interns and
collaborators, so that they can adopt practices and
technologies that guarantee the adequate service to
people with a disability or reduced mobility.

The Secretariat of Security and Transport
(SST) coordinates and supervises the
activities related to the protection and
security of authorities, civil servants
and collaborators; policing of the
installations; electronic security, use of
the garage, and the administrative and
representative transport, amongst other
correlated attributions.

The Information Management Secretariat
(SGI) manages the information of the
Superior Electoral Court in its different
supports, such as the emphasis to
doctrine, jurisprudence, legislation and
Web content. With that end, it edits and
commercializes the Court’s publications;
develops actions that search to rescue,
preserve and spread the memory of
the institution, of the elections and of
the Electoral Justice; and proposes
guidelines, norms, criteria and programs
that are to be adopted in the execution of
activities of their competence.

The Secretariat of Internal Control and
Audit (SCI) plans, coordinates and su-
pervises the activities of the court’s
internal control, in the scope of the
Electoral Justice, proposes guidelines,
norms, criteria and programs to be
adopted in the performance of those
activities. The mission of the unit is
to evaluate and orient the good and
transparent use of public resources, to
the benefit of the society.

Superior Electoral Court. The unit is
still responsible for coordinating, in a
national level, the strategies for the
education of voting station offices,
amongst other attributions.

The Administration Secretariat  (SAD)
plans, coordinates and supervises the ad-
ministrative activities of material and pa-
trimonial resources, general services and
execution of budgeting and financing of
the Court. Within the scaope of the electo-
ral Justice, it proposes guidelines, norms,
criteria and programs to be adopted in the
execution of these activities.

The Secretariat of Planning, Budgeting,
Finances and  Accountability ~ (SOF)
manages activities related to the federal
systems of planning, budgeting, financial
administration and  accountability, and
regulates, in the scope of the Flectoral
Justice, proceedings and criteria to be
adopted in the execution of these activities.

The Secretariat of Information Technology
(STI) supports the institutional business
by means of an application of the best
administration  practices,  providing
solutions of information technology to the
demands presented by all sectors of the
Superior Electoral Court and the Electoral
Justice, with the aim of reaching the
strategic goals and performing the
benefits by means of an efficient and
innovative use of these technologies.
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PRESIDENCIA

Ministros

Corregedoria-Geral da Justica
Eleitoral

Gabhinetes dos Ministros

Gabinete da Presidéncia

Escola Judiciaria Eleitoral

Secretaria-Geral da Presidéncia

Assessoria de Cerimonial — Assessoria de Comunicagao
Assessoria de Plenario mmmm Assessoria de Assuntos Internacionais

Assessoria de Articulagao Parlamentar g Assessoria Especial

Ouvidoria — Assessoria de Apoio aos Ministros
Substitutos

Assessoria de Gestao de Identificacao

Secretaria Judiciaria

Assessoria do Processo Judicial ™=
Eletronico

Gabinete do Diretor-Geral
Assessoria de Gestao Estratégica e
Socioambiental

Assessoria de Gestao Eleitoral

Assessoria Consultiva

Assessoria de Exame de
Contas Eleitorais e Partidarias

Secretaria do Tribunal

Assessoria Juridica

Secretaria de Secretaria
Controle Interno de Gestao da
e Auditoria Informagao

Secretaria de
Administracao
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Secretaria de
Secretaria Planejamento,

de Gestio de Orcamento,
Pessoas Financas e
Contabilidade

Secretaria de Secretaria de

Seguranca e Tecnologia da
Transporte Informacao
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PRESIDENCY

Justices

Cabinet of the Justices

Cabinet of the Presidency

Electoral Judiciary School

General Secretariat of the Presidency

Protocol Advisory — Communication Advisory
Plenary Advisory — Advisory for International Affairs
Advisory for Parliamentary Articulation g Special Advisory

Ombudsman Office — Advisory for the Support of
Substitute Justices

Advisory for Identification —
Management

Judiciary Secretariat

Advisory for Electronic Judicial
Procedure

Cabinet of the General Director
Advisory for Strategic and
Socio-Environmental Management
Advisory for Electoral Management

Office of the Corregidor General
of the Electoral Justice

Consulting Advisory

Advisory for the Evaluation of
Electoral and Party Accounts

Court Secretariat

Judicial Advisory

Secretariat

Administration of Internal

Secretariat Control and
Audit

Information
Management
Secretariat
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Secretariat
Human of Planning,

Resources Budgeting,
Secretariat Finances and

Accounting

Secretariat of Secretariat of

Security and Information
Transport Technology
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Para a solugdo colegiada de conflitos eleitorais e de questdes administrativas,
os ministros do Tribunal Superior Eleitoral se retinem regularmente no Plenério para
a sessdo de julgamento, que segue rito préprio previsto no Regimento Interno do
Tribunal e nas leis processuais.

SESSOES PLENARIAS NO TEMPO

Atualmente as sessoes ordinarias de julgamento do Tribunal ocorrem as tercas-
feiras, a noite, e as quintas-feiras, pela manha. Todavia, ao longo da histéria da Justica
Eleitoral, diferentes foram os dias da semana de realizagdo das sessoes, escolhidos, em
regra, para compatibilizar os dias e horarios com as sessoes de julgamento no Supremo
Tribunal Federal e com as necessidades proprias a Justica Eleitoral.

Na primeira fase dessa Justica especializada, o entdo denominado
Tribunal Superior da Justica Eleitoral, instalado no més de maio de 1932, tinha
por costume realizar as sessdes ordindrias aos sabados, ao passo que as quartas
e sextas-feiras geralmente eram reservadas para as sessdes extraordindrias.

For the solution of electoral conflicts and administrative issues, the Justices
of the Superior Electoral Court gather regularly in the Plenary for a plenary session,
which follows the proceeding provided in the Standing Order of the Court and in
procedure laws.

PLENARY SESSIONS

Currently regular plenary sessions of the Court occur on Tuesday evenings
and Thursday mornings. Throughout the history of the Electoral Justice, the days
of the sessions were different, since they were aligned with the days and times of
the Supreme Federal Court’s judicial sessions and with the own necessities of the
Electoral Justice.

In the first phase of this specialized Justice, the Superior Court of Electoral
Justice, installed on May 1932, had the tradition of performing its regular sessions on
Saturdays, while Wednesdays and Fridays were reserved for extraordinary sessions.
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A partir de dezembro daquele ano, as sessoes ordinérias passaram a ser realizadas
todas as tercas e sextas-feiras, situagdao que perdurou até julho de 1934, quando a
frequéncia delas foi reduzida para uma vez por semana, as tergas-feiras. Em fevereiro
de 1935, o Tribunal aumentou a frequéncia das sessdes de julgamento para, por via
de regra, trés vezes por semana, as segundas, quartas e sextas-feiras. Esse padrao se
manteve até a extingdo da Justica Eleitoral, em novembro de 1937.

Apbs a reinstalacdo do Tribunal Superior Eleitoral, em 1945, os ministros
acordaram, na sessao de 18 de junho daquele ano, que o Plenario realizaria suas
sessoes ordindrias as segundas e quartas-feiras. Todavia, entre 1946 e 1963, a Corte
experimentou se reunir em diferentes dias, como tercas e quintas-feiras; tercas e
sextas-feiras; segundas e quintas-feiras; quartas e sextas-feiras. Somente a partir
de 18 de junho de 1963, ja se reunindo na nova capital da Republica, Brasilia, o
Tribunal passou a realizar as sessdes ordinérias corriqueiramente as tercas e
quintas-feiras, rotina que mantém até a atualidade.

Em marco de 2015, as sessoes ordindrias jurisdicionais e administrativas
das quintas-feiras, que usualmente comegavam as 19 horas, passaram a ocorrer no
perfodo matutino, com inicio as 9 horas.

FUNCIONAMENTO DA SESSAO PLENARIA

Para que as sessdes plenarias ocorram, é exigida a presenca minima de
quatro ministros e do presidente, que as conduz. No caso de impedimento de algum
dos membros e ndo havendo quérum, é convocado o respectivo substituto, segundo a
ordem de antiguidade no Tribunal.

Alguns tipos de processos, porém, exigem quérum diferenciado. E necessaria,
por exemplo, a presenca de todos os membros para realizar julgamentos que
impliquem interpretacdo do Cédigo Eleitoral em face da Constituicdo, cassagao de
registro de partidos politicos e anulacdo geral de eleigdes ou perda de diplomas.
E possivel, todavia, o julgamento com o quérum incompleto em caso de suspeicao ou
impedimento do ministro titular da classe de advogados e de impossibilidade juridica
de convocacdo de juiz substituto.

Outro quérum diferenciado esta previsto no art. 97 da Constituicdo Federal de
1988, que exige voto da maioria absoluta dos membros dos tribunais ou dos membros
do respectivo 6rgao especial na declaracdo de inconstitucionalidade de lei ou ato
normativo do poder publico.

Departing from December of the same year, the ordinary session came to be performed
every Tuesdays and Fridays, a situation that lasted until July 1934, when their frequency
was reduced to once a week, every Tuesday. On February 1935, the Court increased the
frequency of the judicial sessions to, as a rule, thrice a week, on Mondays, Wednesdays
and Fridays. This pattern was kept until the extinction of the Electoral Justice, on
November 1937.

After the reestablishment of the Superior Electoral Court on 1945, the
Justices agreed, at the session of June 18 of the same year, that the Plenary would
perform its ordinary sessions on Mondays and Wednesdays. However, between 1946
and 1963, the Court experimented on performing the sessions on different days, like
Tuesdays and Thursdays, Tuesdays and Fridays, Mondays and Thursdays; Wednesdays
and Fridays. Only from June 18, 1963, a period when the sessions were already in
the new Capital of the Republic, Brasilia, the Court came to frequently perform the
ordinary sessions on Tuesdays and Thursdays, a routine that is kept until today.

On March 2015, the ordinary jurisdictional and administrative sessions, which
usually began at 7 p.m., came to happen in the morning, beginning at 9 a.m.

FUNCTIONING OF THE PLENARY SESSION

For the plenary sessions to occur, it is necessary to have a minimum
attendance of four Justices and the president, who chairs the session. In case one
of the members is prevented from coming and when there is no quorum, a respective
substitute is summoned, according to the order of seniority in the Court.

Some types of proceedings, however, require a differentiated quorum. /t
is necessary, for example, to have the presence of all members when performing
trials that involve the interpretation of the Electoral Code against the Constitution,
disfranchisement of the register of political parties and general annulment of
elections and loss of certificate of election. It is possible, nevertheless, to have a
decision with an incomplete quorum in case of impediment of the full judge and the
legal impossibility to summon a substitute Justice.

Another differentiated quorum is provided in Art. 97 of the 1988 Federal
Constitution, which demands the absolute majority of the members of the courts or
members of the respective special organ in the declaration of the unconstitutionality
of the law or executive act.
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Na composigdo da mesa, o presidente tem assento no centro; a sua direita,
senta-se o procurador-geral; e, a sua esquerda, o assessor-chefe do Plenario ou o
diretor-geral da Secretaria, que atua como secretario nas sessoes administrativas.
Os demais membros da Corte também tém assento definido. Da direita paraa esquerda,
sentam-se os dois ministros eleitos pelo Supremo Tribunal Federal, os dois eleitos pelo
Superior Tribunal de Justica e os dois escolhidos da classe dos advogados, obedecida,
em cada categoria, a ordem de antiguidade na Corte Eleitoral.

TIPOS DE SESSAO DE JULGAMENTO

As sessdes plendrias do Tribunal, que séo publicas, podem ser administrativas
ou jurisdicionais, conforme a natureza do processo a ser apreciado.

Atualmente, as sessdes administrativas costumam ocorrer antes das sessoes
jurisdicionais. Nestas, sao julgados 0s processos contenciosos, em sua grande maioria
sobre matéria eleitoral que envolva partes em litigio. J& nas sessoes administrativas,
ha o julgamento dos casos que, por via de regra, ndo tenham partes litigantes.

As sessoes administrativas sdo mais voltadas para a resolugao de questoes
estritamente administrativas ou administrativo-eleitorais, como no caso de consultas
formuladas a Corte, listas triplices de indicagdo de advogados para compor o0s
Tribunais Regionais Eleitorais, pedidos de registro de partidos politicos e pedidos
de envio de forga federal para garantir a tranquilidade do pleito em determinados
municipios. Nessas sessoes também sao debatidas e expedidas as instrugdes que
regulamentam as eleigdes.

As sessdes podem ainda ser categorizadas como ordinarias, que ocorrem
duas vezes por semana, e extraordindrias, que ocorrem tantas vezes quantas forem
necessarias, mediante convocacdo do presidente ou do proprio Tribunal, como
disposto no art. 19 do Regimento Interno.

O RITO NA SESSAO DE JULGAMENTO

Como previsto no Regimento Interno do Tribunal, 0 andamento das sesstes
segue ordem preestabelecida: verificagdo do nimero de ministros presentes; leitura,
discussdo e aprovacdo da ata da sessdo anterior; leitura do expediente; discussdo e
decisdo dos feitos em pauta.

In the composition of the panel, the president sits at the center, to his right, the
general inspector, to his left, the chief adviser of the Plenary or the general director
of the Secretariat, who acts as the secretary of the administrative sessions. The other
members of the Court also have a selected seat. From right to left, are seated two
Justices elected by the Supreme Federal Court, two elected by the Superior Court of
Justice and two lawyers. In each case, the order of seniority in the Electoral Court is
applied.

TYPES OF SESSIONS

The plenary sessions of the Court, which are public, can be administrative or
Jjurisdictional, according to the nature of the procedure to be appreciated.

Currently, administrative sessions usually occur before the jurisdictional
sessions. In the jurisdictional sessions, contentious proceedings are judged and, in
their vast majority, they are about an electoral issue involving party disputes. As to the
administrative sessions, as a rule, they decide on cases with no interested parties.

The administrative sessions are more oriented to the resolution of strictly
administrative and electoral-administrative issues, such as consultations formulated
to the Court, three-name list of lawyers indicated to compose the Regional Electoral
Courts, requests for the registration of political parties and requests for the sending of
federal forces to ensure the tranquility of the elections in certain areas. These sessions
also decide on instructions regulating elections.

The sessions can also be categorized as regular, which occur twice a
week, and extraordinary, which occur as many times as needed, summoned by
the president of the Court, as envisaged in Art. 19 of the Standing Order.

THE RITE OF THE SESSION

As per the Court’s Standing Order, the progress of the sessions follows a pre-
established order: verification of the number of present Justices, reading, discussion
and approval of the minutes of the previous session, reading of the agenda, discussion
and decision of the proceedings on the agenda.
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Chamado o processo a julgamento, o relator da matéria realiza a leitura do
relatério, trazendo, se for o caso, resumo das diligéncias, de depoimentos e provas,
das pericias e das providéncias solicitadas durante a fase de instrugao processual.

Em seguida, o presidente concede a palavra aos advogados das partes.
Depois disso, o representante do Ministério Pablico Eleitoral faz suas consideragdes.
Conforme previsto na Resolugao-TSE n® 23.478/2016, o prazo para as partes fazerem
sustentacdo oral é de 15 minutos nos feitos originarios, de 10 minutos nos recursos
eleitorais e de 20 minutos nos recursos contra expedicao de diploma.

Encerradas as etapas descritas, o relator apresenta seu voto. Na sequéncia,
votam os demais ministros, conforme prevé a regra do art. 24 do Regimento Interno.
Apés a coleta dos votos, o presidente declara o resultado do julgamento.

As decisdes sdao tomadas por maiaria de votos e redigidas pelo relator, salvo
se for vencido, caso em que o presidente designa, para lavra-las, um dos juizes cujo
voto tiver sido vencedor.

The rapporteur of the case performs the reading of the report, bringing, if
necessary, a summary of the guidelines, depositions and evidences, of the investigations
and solicited measures during the fact-finding stage.

Afterwards, the president gives the floor to the lawyers. After that, the
representative of the Electoral Department of Justice shares his considerations. As
envisaged in Resolution-TSE N. 23,478/2016, the time for the parties to make their oral
statement is 15 minutes in the original proceedings, 10 minutes in electoral appeals and
20 minutes in appeals against the expedition of certificate of election.

When these steps are finished, the rapporteur presents his or her vote.
The other Justices vote, as envisaged in Art. 24 of the Standing Order. After the
collection of the votes, the president declares the result.

Decisions are taken by the majority of votes and written by the rapporteur,
unless the rapporteur's vote has been defeated, in which case the president assigns
one of the judges whose vote has won to perform the task.
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A Justica Eleitoral é o ramo especializado do Poder Judiciério responsavel pelo
julgamento de questdes eleitorais, pela elaboragdo de normas relativas ao processo
eleitoral e pela organizacdo e realizacdo de eleicdes, referendos e plebiscitos.

Desde 1932, quando, por decisdo do governo provisério de Gettlio Vargas,
tornou-se a administradora do processo eleitoral brasileiro, a Justica Eleitoral passou
a desenvolver fung@es que nao eram exercidas, ordinariamente, por outros 6rgaos do
Poder Judicidrio.

0 Decreto n° 21.076, de 24 de fevereiro de 1932, ao institui-la valendo-se
da estrutura judiciaria brasileira ja existente (pessoal administrativo e juizes), criou
uma magistratura especial e federal dividida em trés instancias: um tribunal superior;
um tribunal regional em cada estado, no Distrito Federal e no territério do Acre; e
juizes eleitorais singulares (juizes de direito) em cada comarca. Ao mesmo tempo,
estabeleceu a rotatividade dos membros dos tribunais eleitorais, ndo podendo os
magistrados servir por mais de dois biénios consecutivos.

A esséncia da estrutura da Justica Eleitoral manteve-se praticamente a
mesma ao longo de vérias décadas, o que comprova o éxito do modelo proposto por
Assis Brasil* na década de 1930. As mudancas notadas tiveram apenas o intuito
de atender a exigéncia dos tempos e aos novos comandos constitucionais.

The Electoral Justice is the specialized branch of the Judiciary Power
responsible for the adjudication of electoral issues, the elaboration of norms
concerning the electoral process and the organization and management of
elections, referendums and plebiscites.

Since 1932, by decision of the provisional government of Gettlio Vargas, the
Electoral Justice became the administrator of the Brazilian electoral process and
came to develop functions that were not exercised, ordinarily, by other organs of the
Judiciary Power.

Decree N. 21,076 of February 24, 1932, by establishing it based on the existing
Brazilian judicial structure (administrative staff and judges), created a special and
federal panel divided into three instances: a superior court; a regional court in each
state, in the Federal District and in the territory of Acre; and electoral judges (judges
of law) in each county. At the same time, it established the rotation of members from
the electoral courts, wherein the judges are not able to serve for more than two
consecutive two-year terms.

The essence of the electoral Justice's structure remained practically the same
throughout many decades, which proves the success of the model proposed by Assis
Brasil* in the 1930s. Changes had the aim of meeting the requirement of the times
and the new constitutional commands.

/8
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O Tribunal Superior Eleitoral é 0 6rgdo de clipula da Justica Eleitoral brasileira.

Sediado em Brasilia, no Distrito Federal, tem jurisdicao em todo o territério nacional.
Sdo o6rgdos que também compdem esse segmento especializado do Judicidrio
brasileiro: tribunais regionais eleitorais, juizes eleitorais e juntas eleitorais, nos
termos do art. 118 da Constituicdo Federal de 1988.

A maneira como foi organizada viabilizou que a Justica Eleitoral

desempenhasse as suas fungdes normativa, consultiva, administrativa e jurisdicional.

*Antecedentes e origens da Justica Eleitoral

Em 1916, as leis eleitorais n° 3.139 e n° 3.208, promulgadas durante o governo de
Wenceslau Braz, criaram condigdes para que fosse implantado no Brasil o sistema
jurisdicional de controle das eleigoes.

Essas normas anularam o alistamento eleitoral anterior e determinaram que a
qualificacdo dos eleitores para as eleictes presidenciais fossem de competéncia
exclusiva de magistrados. Além disso, as apuragfes passariam a ocorrer nas ca-
pitais — ndo mais nas sedes dos distritos — e seriam feitas por juntas apuradoras
compostas por um juiz federal, o seu substituto e o representante do Ministério
Plblico perante o tribunal de segunda instancia local.

Até a criagao da Justica Eleitoral, subsistiu, na Repblica, o sistema de verificacao
dos poderes, modelo de inspiragao norte-americana no qual o controle das elei-
coes é feito pelo Poder Legislativo.

0 trabalho da comissao legislativa indicada por Getlio Vargas em 1930 foi realiza-
do tendo como referéncia a obra Democracia representativa: o voto e 0 modo de
votar. Seu autor, Assis Brasil, foi um dos membros da comissao, o que fez dele
0 patrono da criagdo da Justica Eleitoral brasileira.

A criacdo da Justica Eleitoral no Brasil, em 1932, também vincula-se a inovacao
da Constituicao da Republica da Tchecoslovaquia de 1918, que, por influéncia de
Hans Kelsen, havia previsto um tribunal com finalidade de dirimir, objetiva e im-
parcialmente, os litigios eleitorais. A inovacao da Constituicao da Tchecoslovaquia
acabou por inspirar a criagao, no Brasil, de um tribunal eleitoral destinado a impe-
dir as fraudes eleitorais, até entao recorrentes no pais.

The Superior Electoral Court is the head office of the Brazilian Electoral
Justice. Seated in Brasilia, in the Federal District, it has jurisdiction over the entire
national territory. The other bodies that also compose this specialized segment of
the Brazilian judiciary power are the regional electoral courts, electoral judges and
electoral boards, as envisaged in Art. 118 of the 1988 Federal Constitution.

The manner in which it is organized enables the Electoral Justice to play its
normative, consultative, administrative and jurisdictional functions.

*Background and origins of the Electoral Justice

In 1916, electoral laws N. 3,139 and N. 3,208, enacted during the government
of Wenceslau Braz, created conditions for the implementation of the jurisdictio-
nal system for election control in Brazil.

These norms annulled the previous electoral registry and determined that the
qualification of voters for the presidential elections should be done exclusively
by judges. Furthermore, the vote count would come to happen in the capitals
— and not in the district head offices — by panels composed of a federal judge,
their substitute judge, and the representative of the Public Ministry before the
local court of appeals.

Until the establishment of the Electoral Justice, the Brazilian Republic had in
place a system of checks and balances between powers, inspired in the Ameri-
can model, in which elections were overseen by Congress.

The work of the legislative commission appointed by Getilio Vargas in 1930
was conducted by taking as reference the book “Representative demacracy:
vote and the way of voting”. Its author, Assis Brasil, was one of the members of
the commission, and later became the patron of the Brazilian Electoral Justice.

The creation of the Electoral Justice in 1932 is also linked to the innovations
present in the 1918 Constitution of Czechoslovakia, which, under the influence
of Hans Kelsen’s ideas, created a court with the purpose of resolving electoral
disputes objectively and impartially. The innovation of the Czech Constitution
eventually inspired the creation, in Brazil, of an electoral court destined to pre-
venting electoral fraud, a common feature of Brazilian politics at that time.
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Por determinagdo do art. 121 da Constituicdo Federal, as competéncias da
Justica Eleitoral estdo elencadas na Lei n° 4.737, de 15 de julho de 1965 (Cédigo
Eleitoral), recepcionada parcialmente como lei complementar pela CF/1988. Dentre
as competéncias dos 6érgaos da Justica Eleitoral, destacam-se as suas fungoes
normativa, consultiva, administrativa e jurisdicional.

No exercicio de sua fungdo normativa, a Justica Eleitoral edita atos genéricos
(normativos) infralegais. Tal competéncia ndo se confunde com o poder de editar atos
normativos primarios, atribuicdo que, conforme o art. 59 da Constituicdo Federal, cabe
ao Legislativo e, no caso da edicao de medidas provisérias, ao Executivo.

Também chamada de fungdo regulamentar, a fungao normativa manifesta-se
concretamente quando o 6érgao eleitoral expede instrugdes para regular o processo
eleitoral, conferindo-lhe eficacia. A efetivagdo do que é decidido nesses processos
faz-se pela expedicao de resolugdes. As instrucdes tém previsdo legal no art. 105 da
Lei n®9.504, de 30 de setembro de 1997, e no art. 23, IX, do Cédigo Eleitoral e devem
ser expedidas até 5 de margo do ano de cada eleigao.

A fungdo consultiva, por sua vez, tem amparo legal nos arts. 23, XII, e 30, VIII,
do Codigo Eleitoral. As consultas devem descrever situagdes em tese, ndo cabendo
aos tribunais a avaliagdo de casos concretos. A legitimidade para propositura é
de autoridade federal ou de 6rgdo nacional de partido, perante o Tribunal Superior
Eleitoral, e de autoridade puablica ou de diretério estadual, perante os Tribunais
Regionais Eleitorais.

Pursuant to Art. 121 of the Federal Constitution, the competences of the
Electoral Justice are listed in Law N. 4,737 of July 15, 1965 (Electoral Code), partially
accepted as a complementary law by the 1988 Constitution. Among the competences of
the Electoral Justice, its normative, advisory, administrative and jurisdictional functions
merit closer attention.

In the exercise of its normative function, the Electoral Justice enacts infralegal
norms. This competence should not be confused with the power to enact primary norms,
which, in line with Art. 59 of the Federal Constitution, is attributed to the Legislative
power and to the Executive power, in the hypotheses of Provisional Measures.

Also called regulatory function, the normative function manifests itself when
the electoral body issues instructions to regulate the electoral process. The efficacy
of such decisions relies on the issuing of resolutions. Instructions are legally based
onArt. 105 of Law N. 9,504 of September 30, 1997, and Art. 23, IX, of the Electoral
Code, and must be dispatched until March 5 of each election year.

The advisory function, in turn, is legally based on Arts. XlI, 23, and 30,
VI, of the Electoral Code. Consultations should describe situations in abstract,
the courts not having the power to do so in concrete cases. federal authorities or
national parties have the legitimacy to present a consultation before the Superior
Electoral Court, a state authority or party branch, before Regional Electoral Courts.
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Até 2018, o Tribunal Superior Eleitoral ja respondeu a mais de 5 mil consultas
sobre 0s mais variados temas. Grande parte das respostas dadas teve relevante
impacto na histéria do Brasil. Na apreciacao da Consulta n® 6.988/DF, por exemplo,
o Tribunal editou a Resolugdo n® 12.017, de 27 de novembro de 1984, em que se
posicionou contra a fidelidade partidéria no Colégio Eleitoral, precipitando o retorno
das eleices diretas para a escolha do presidente da Republica.

Como todo segmento do Poder Judicidrio, os 6rgdos da Justica Eleitoral estdo
imbuidos do poder de autogestdo, que é a capacidade para administrarem a si proprios.
0 que diferencia esses 6rgdos dos demais pertencentes ao Poder Judicidrio, em sua
funcdo administrativa, sdo as atribui¢des a eles conferidas de, entre outras, organizar
o eleitorado nacional, mantendo banco de dados sobre a vida dos eleitores, fixar os
locais de votagdo, gerir o processo eleitoral, impor multas a eleitores faltosos, registrar
pesquisas eleitorais e efetuar o registro e cancelamento dos partidos politicos.

A organizacdo administrativa das eleicoes segue, antes, durante e depois
da votagdo, um cronograma de agdes que envolve trés personagens aos quais sao
dedicados os atos administrativos da gestdo eleitoral: o eleitorado, os candidatos e
os partidos politicos. Esses sdo os destinatérios da administracdo eleitoral federal,
estadual e municipal.

Do alistamento dos eleitores a diplomagdo de candidatos, a Justica
Eleitoral administra todas as fases que levam a escolha dos representantes do
povo, a fim de que se resguarde a legitimidade e a normalidade do processo
eleitoral. Dessa forma, essa Justica especializada é responsével pelo recebimento
de pedido de registro de candidaturas, pela distribuicdo do tempo da propaganda
eleitoral, pela prestacao de contas dos partidos politicos e dos candidatos, pelos
atos preparatdrios para a votagao, pela organizagdo no dia da eleicdo e pela
totalizagdo, proclamacdo e diplomacao dos eleitos.

Em virtude do trabalho comandado pelo Tribunal Superior Eleitoral, o Brasil
tem sustentado altas pontuagdes no indice de integridade de suas eleigoes, segundo o
ranking do Projeto de Integridade Eleitoral (The Electoral Integrity Project), desenvolvido
pelas universidades de Sidney, na Austrélia, e de Harvard, nos Estados Unidos.
Em 2015, por exemplo, o Brasil recebeu nota 74,1 (em uma escala de 0 a 100) e ocupou
0 27° lugar no ranking dos paises avaliados, na frente de nagdes como Itélia, Japdo e
Estados Unidos. A nota atribuida ao processo brasileiro foi mais alta do que a média dos
paises das Américas, 0s quais receberam 69 pontos, e foi, até mesmo, superior a média
mundial, que ficou em 64 pontos.

Em 2017, a Corte Superior Eleitoral teve a sua fungdo administrativa ampliada com
a sancdo da Lei n° 13.444, de 11 de maio, que criou a Identificacdo Civil Nacional (ICN).
Ficou a cargo do Tribunal a responsabilidade de armazenar e gerir a base de dados da

By 2018, the Superior Electoral Court had already responded to more than 5
thousand consultations on various subjects. Most responses had an important impact
in Brazil's history. In the assessment of Consultation N. 6,988/ DF for example, the
Court issued Resolution N.12,017 of November 27, 1984, in which it stood against
party fidelity in the Electoral College, thus precipitating the return of direct presidential
elections.

Like every segment of the Judiciary, the bodies of the Electoral Justice hold
the power of self-management. What differentiates these bodies from others in
the Judiciary Power, in its administrative function, are the tasks that were granted
to it order to, among other tasks, organize the national electorate, maintain the
database of voter information, set the place of vote, manage the electoral process,
impose fines on absent voters, register electoral polls and perform the registry and
cancellation of political parties.

The administrative organization of the elections follows, before, during and
after the vote, a timetable of actions involving three characters tasked with the
administrative acts of the electoral management: the electorate, the candidates and
the political parties. These are the ones destined to the federal, state and municipal
electoral administration.

From voter registration to the proclamation of the winning candidates,
the Electoral Justice manages all stages which lead to choice of the people’s
representatives, aiming at protecting the legitimacy of the process and its
normality. In that context, this specialized Justice body is responsible for receiving
the requests for candidate registration, the distribution of time for the electoral
propaganda, the financial accountability of political parties and candidates, the
preparatory acts for the vote, the organization of the election day and vote count
and totaling, proclamation and certification of the elected.

In virtue of the work led by the Superior Electoral Court, Brazil has
sustained high scores in the integrity index of their elections, according to the
ranking of The Electoral Integrity Project, developed by the universities of Sydney,
Australia, and of Harvard, United States. In 2015, for example, Brazil received a
score of 74.1 (on a scale of 0 to 100) and held the 27" place in the ranking of the
evaluated countries, ahead of nations like Italy, Japan and the United States.
The score attributed to the Brazilian process was higher than the average in the
Americas (69 points) and the world average (64 points).

In 2017, the Superior Electoral Court had its administrative functions increased
with the entry into force of Law N. 13,444 of May 11, which created the National
Civil Identification (ICN). The Court was tasked with the responsibility of storing and
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ICN, que identificara o brasileiro em suas relagdes com a sociedade e com os drgaos e
entidades governamentais e privados.

Por sua vez, a funcdo jurisdicional da Justica Eleitoral se caracteriza pela
resolugdo de lides que envolvem atores e temas afetos ao Direito Eleitoral. Trata-se,
portanto, da jurisdicdao contenciosa na seara eleitoral.

Essa Justica especializada encontra amparo nos dispositivos legais e
constitucionais que regem o assunto, tendo por caracteristicas a exiguidade dos prazos
processuais e do tempo de julgamento dos processos. Podem ser citadas como principais
fontes de matéria eleitoral: a Constituicdo Federal de 1988; a Lei n° 4.737/1965 (Cédigo
Eleitoral); a Lei Complementar n° 64, de 18 de maio de 1990 (Lei de Inelegibilidade); a Lei
n°9.096, de 19 de setembro de 1995 (Lei dos Partidos Politicos); e a Lei n®9.504/1997 (Lei
das Eleigdes).

De modo geral, a atuac@o jurisdicional da Justica Eleitoral para assegurar a
legitimidade e a normalidade do pleito ocorre em dois momentos: na avaliagao da
aptidao das candidaturas e no julgamento de ocorréncia, ou nao, de ilicitos eleitorais.

Recente julgamento do Supremo Tribunal Federal (INQ n° 4.435/DF) declarou,
sobre a competéncia da Justica Eleitoral em matéria criminal, que essa Justica
especializada passa a ser competente para processar € julgar crimes comuns que
apresentam conexao com crimes eleitorais.

Com vistas a viabilizar o cumprimento da decisdo da Suprema Corte, foi
instituido no TSE grupo de trabalho responsdvel por apresentar propostas para
imediata implementacdo do que foi definido no julgamento, a fim de manter a
efetividade da prestacao jurisdicional eleitoral. Nesse sentido, também foi realizada
audiéncia publica, que contou com a participacdo de representantes de diversas
instituicdes, os quais puderam expor opinides e dar sugestoes acerca das mudancas a
serem adotadas. As propostas serdo avaliadas pelo Plendrio da Corte.

Desde 1945 o Tribunal Superior Eleitoral ja proferiu mais de 79 mil decisdes
colegiadas, tendo sido mais de 58 mil acérdaos, mais de 21 mil resolugdes e cerca de
600 decisoes sem resolucao.

managing its database. The document, which will be valid nationally, was created
with the aim of identifying Brazilians in their relationships with governmental and
private entities.

In turn, the jurisdictional function of the Electoral Justice is characterized by
the resolution of disputes involving actors and subjects that are the object of Electoral
Law. This is, therefore, the contentious jurisdiction in the electoral realm.

This specialized Justice finds support in the legal and constitutional
documents that govern the subject, and is characterized by the scarcity of procedural
deadlines and time for the judgment of processes. Some of the main sources of
electoral rules are: the1988 Federal Constitution, Law N. 4,737/ 1965 (Electoral Code);
the Complementary Law N. 64 of May 18, 1990 (Ineligibility Law); Law N. 9,096 of
September 19,1995 (Law of Political Parties); and Law N. 9,504/ 1997 (Elections Law).

In general, the jurisdictional performance of the Electoral Justice, in order to
ensure the legitimacy and the normality of the elections, occurs in two moments: in
the evaluation of the candidacies” aptitude and in the adjudication of allegedly illegal
electoral acts.

In a recent ruling (INQ n. 4.435/DF), while discussing the competences of the
Electoral Justice over criminal matters, the Federal Supreme Court declared that this
specialized branch of Justice should be competent at prosecuting and judging ordinary
crimes which may be linked to electoral crimes.

In order to enforce de Supreme Court’s decision, a working group responsible
for presenting proposals for the immediate implementation of what has been decided
was created within the Superior Electoral Court, so as to keep the electoral adjudication
effectiveness. In this regard, a public audience was also held, in which participated
representatives of multiple institutions who could express their opinions and offer
suggestions on changes to be adopted. The proposals are going to be examined by the
Court’s Plenary.

Since 1945, the Superior Electoral Court has already made more than 79
thousand collegiate decisions of which more than 58 thousand are rulings, more than
21 thousand are resolutions and about 600 are decisions without resolution.
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Destacam-se dentre as competéncias da Corte Superior Eleitoral as acdes
que propiciam ao Tribunal exercer o papel de guardido da democracia, previstas
especialmente na Constituicdo Federal de 1988, no Cddigo Eleitoral de 1965, na Lei
das EleicGes e na Lei de Inelegibilidade.

Dentre as agoes mais utilizadas na atuacdo jurisdicional da Justica Eleitoral,
ressaltam-se a Acdo de Impugnacdo de Registro de Candidatura (AIRC), o Recurso
contra Expedicdo de Diploma (RCED), a Acdo de Investigacdo Judicial Eleitoral (AIJE),
com as respectivas representagoes e reclamacoes, e a Acao de Impugnacdo de
Mandato eletivo (AIME).

Cabe também ao Tribunal apreciar a prestacdo de contas eleitorais e
partidarias e julgar os recursos advindos dos tribunais regionais eleitorais, tais como
o recurso especial eleitoral (REspe), previsto no art. 276, |, do Cédigo Eleitoral, e o
Recurso Ordinério (RO), disposto no art. 276, Il, do mesmo diploma.

ACAO DE IMPUGNACAO DE REGISTRO DE
CANDIDATURA (AIRC)

A AIRC é uma agdo eleitoral utilizada para impedir o registro de candidatos
que esteja em desacordo com as normas eleitorais. O pedido de registro pode ser
indeferido de oficio pela Justica Eleitoral ou a pedido, pela parte legitima, por meio
dessa acao.

Com previsao nos arts. 3° e seguintes da Lei Complementar n° 64/1990, a AIRC
pode ser ajuizada diante do ndo cumprimento das formalidades legais para a realizagao
da candidatura, previstas no art. 11 da Lei n° 9.504/1997, pela auséncia de condicdo
de elegibilidade ou em virtude da incidéncia de alguma causa de inelegibilidade.

Essential amongst the competences of the Superior Electoral Court are the
procedures that enable the Court to exercise the role of guardian of the democracy,
provided specially in the 1988 Federal Constitution, in the 1965 Electoral Code, in The
Elections Law and in the Ineligibility Law.

Among the procedures most used in the jurisdictional performance of the
Electoral Justice, one must note the Impugnment of Candidacy Registry (AIRC), the
Appeal against Certificate Issuance (RCED), the Judicial Electoral Investigation (AIJE),
with the respective representations and complaints, and the Impugnment of Elective
Mandate (AIME).

The Court shall also consider the electoral and party financial accountability
and rule on appeals coming from regional electoral courts, such as the Special Electoral
Appeal (REspe), provided in Art. 276, I, of the Electoral Code, and the Regular Appeal
(RO), provided in Art. 276, Il of the same code.

IMPUGNMENT OF CANDIDACY REGISTRY (AIRC)

The AIRC is an electoral procedure used to prevent the registration of
candidates that are contrary to the electoral norms. The request for registration can be
rejected by an official letter by the Electoral Justice or by a request, by the legitimate
part, by means of this lawsuit.

Provided by Arts. 3 and following articles of the Complementary Law 64,1990,
the AIRC may be filed in the event of non-compliance of the legal formalities for
the performance of the candidacy, provided in Art. 11 of Law N. 9,504/1997, the
absence of eligibility or in virtue of an incidence of any type of ineligibility.
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RECURSO CONTRA EXPEDICAO DE DIPLOMA (RCED)

Conhecido popularmente como recurso de diplomagao, o RCED esta previsto
no art. 262 do Cddigo Eleitoral de 1965, cuja redacdo foi alterada pela Lei n® 12.891,
de 11 de dezembro de 2013, e passou a ser a seguinte:

Art. 262. O recurso contra expedicdo de diploma caberd somente nos casos
de inelegibilidade superveniente ou de natureza constitucional e de falta de
condicdo de elegibilidade.

Portanto, atualmente, o RCED tem a finalidade de desconstituir diploma em
razao de inelegibilidades que tenham surgido depois do registro de candidatura. A agao
complementa, assim, a AIRC, que aprecia eventuais inelegibilidades — ou auséncia de
condicBes de elegibilidade — no momento do registro.

0 enunciado da Stimula-TSE n°® 47, publicado em 24 de junho de 2016,
esclarece que a inelegibilidade superveniente que autoriza a interposicao de
RCED é aquela de indole constitucional ou, se infraconstitucional, superveniente
ao registro de candidatura, e que surge até a data do pleito.

Ao Tribunal Superior Eleitoral compete originariamente processar e julgar
RCED que envolva eleigdes federais ou estaduais, conforme estabelece a Simula-TSE
n° 37, de 24 de junho de 2016.

Como os RCEDs sdo julgados pela instancia superior a de sua propositura, 0
Tribunal Superior Eleitoral tornou-se a instancia competente para o julgamento de casos
que digam respeito a governadores.

ACAO DE INVESTIGACAO JUDICIAL ELEITORAL (AlJE)

Com previsdo no art. 237 do Codigo Eleitoral de 1965, no capitulo sobre
garantias eleitorais, a AIJE era, inicialmente, um procedimento especial que nao
resultava em sancdo ou multa ao infrator, mas apenas instrumentalizava eventual
proposicdo do RCED.

Todavia, seu escopo foi alterado com a edicdo da Lei de Inelegibilidade,
passando a tratar das infragdes dispostas no art. 22 da norma, relativas a uso indevido,
desvio ou abuso do poder econémico ou do poder de autoridade, ou utilizagdo indevida
de veiculos ou meios de comunicacao social, em beneficio de candidato ou de partido
politico ocorrido antes ou depois da fase do registro de candidatura. Condenado na
AIJE, o politico pode ser enquadrado como inelegivel.

APPEAL AGAINST THE ISSUANCE OF THE
CERTIFICATE OF ELECTION (RCED)

Commonly know as certificate appeals, the RCED in provided in Art. 262 of the
1965 Flectoral Code, whose writing was altered by Law N. 12,891 of December 11,
2013, and came to be as follows:

Art. 262. The appeal against the expedition of certificate of election shall only
be done in cases of supervening ineligibility, or of constitutional nature, and in
the lack of eligibility conditions.

So, currently, the RCED has the purpose of deconstructing the certificate
due to an ineligibility cause that may have arisen after the candidacy registration.
The lawsuit complements the AIRC, which appraises the ineligibility - or absence of
eligibility conditions — at the time of registration.

The enunciation of Judicial Precedent-TSE N. 47, published on June 24, 2016,
clarifies that the supervening ineligibility, which authorizes the interposition of RCED,
is the one with constitutional nature or, if infra-constitutional, supervening to the
candidacy registry, and which arises until the date of the election dispute.

The Superior Electoral Court shall originally rule on RCEDs involving federal or
state elections, according to Judicial Precedent-TSE N. 37 of June 24, Z016.

Since the RCEDs are judged by the higher instance of their bringing suit, the
Superior Electoral Court has become the competent instance for the trial of cases that
concern governors.

JUDICIAL ELECTORAL INVESTIGATION (AIJE)

Based on Art. 237 of the 1965 Electoral Code, in the chapter on electoral
guarantees, the AIJE was initially a special procedure that would not result in sanction
or fine to the offender, but only helped the possible presentation of an RCED.

However, its scope was altered with the edition of the Ineligibility Law, and
it came to also handle infractions provided in Art. 22, related to the misuse, diversion
or abuse of economic power or of authority power, or misuse of vehicles or means
of social communication, in benefit of a candidate or political party, having occurred
before or after the candidacy registration. By means of a sentence in an AIJE, the
politician can be sentenced as ineligible.
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Ap6s a edicdo da Lei das Eleicdes, a AIJE passou a ser ajuizada
contra a pratica de condutas vedadas a agentes publicos em campanha eleitoral, contra
a captacao ilicita de sufragio e para apurar arrecadagao ou gasto indevido de recursos de
campanha eleitoral, no caso de rejeicdo de prestagao de contas pela Justica Eleitoral ou
de representacao apresentada por qualquer partido politico ou coligacao. Tecnicamente,
essas agoes também podem ser denominadas representagdes eleitorais.

A AIJE, prevista no art. 22 da Lei Complementar n° 64/1990, pode ser
apresentada por qualquer partido politico, coligagdo, candidato ou pelo Ministério
Pablico Eleitoral, até a data da diplomagao. Nas eleicdes municipais, a AIJE € de
competéncia do juiz eleitoral. Ja nas eleicdes federais e presidenciais, o processo
fica sob a responsabilidade do corregedor regional eleitoral e do corregedor-geral
da Justica Eleitoral, respectivamente.

ACAO DE IMPUGNACAO DE MANDATO ELETIVO
(AIME)

Enquanto a AIJE pode ser ajuizada antes ou durante o periodo eleitoral, é pela
AIME que se pode buscar coibir abuso do poder econdmico, corrupgao ou fraude em
momento posterior a diplomagao dos candidatos — até 15 dias depois de o candidato
ter recebido seu diploma.

Unica acdo com previsao constitucional (art. 14, § 10 e 11, da CF/1988), a
AIME tem a finalidade de cassar o mandato eletivo adquirido nas urnas diante de
situagBes fraudulentas ou abusivas que abalem a legitimidade ou a normalidade das
eleicbes. Pode ser ajuizada por candidato, partido politico, coligagdo ou Ministério
Pdblico.

Essa acdo surgiu no Brasil antes da Constituicao Federal de 1988. O registro
mais remoto dela consta da redacdo original do art. 222, e seus paréagrafos, do Cédigo
Eleitoral de 1965. O caput desse artigo assim dispde:

Art. 222. E também anulavel a votacdo, quando viciada de falsidade, fraude,
coacdo, uso de meios de que trata o art. 237, ou emprego de processo de
propaganda ou captacdo de sufragios vedado por lei.

Todavia, menos de um ano apds a publicacao do Cédigo, a Lei n° 4.961, de 4
de maio de 1966, revogou os paragrafos desse artigo, que tratavam do procedimento
a ser observado. Diante disso, a jurisprudéncia passou a exigir que 0s vicios previstos
no caput fossem objeto de prova inequivoca e pré-constituida, o que terminou por
esvaziar a operacionalidade do dispositivo.

After the edition of the Elections Law, the AIJE came to be filed against the
practice of conducts prohibited to public agents in an electoral campaign, against
illicit capture of suffrages and to determine the fundraising or unauthorized spending
of resources in an electoral campaign, in cases of rejection of accounts by the
Electoral Justice or of representation by any political party or coalition. Technically,
these procedures can also be denominated electoral representations.

The AIJE, provided for in Art. 22 of Complementary Law 64/1990, can be
presented by any political party, coalition, candidate or by the Electoral Department
of Justice, until the date of certification. In the municipal elections, the AIJE shall
be handled by the electoral judge. As for the federal and presidential elections, the
process Is under the responsibility of the regional electoral corregidor and corregidor
general of the Electoral Justice, respectively.

IMPUGNMENT OF ELECTIVE MANDATE (AIME)

While the AIJE can be filed before or during the electoral period, the AIME
aims at stopping abuse of economic power, corruption or fraud after the certification of
the candidates — up to 15 days after the candidate has received his or her certificate.

As the sole lawsuit under a constitutional provision (Art. 14, 8§ 10 and 11, the
CF/1988), the AIME has the purpose of revoking a mandate won at the polls under
fraudulent or abusive circumstances that undermine the legitimacy or the normality
of the elections. It can be filed by a candidate, a political party, a coalition or by the
Public Ministry.

This lawsuit arose in Brazil before the 1988 Federal Constitution. Its most
ancient record is in the original Art. 222 of the 1965 Electoral Code. The caput of this
article therefore provides:

Art. 222. The voting can also be annulled, when erroneous falsehood, fraud,
coerciveness, use of means provided in Art. 237, or use of propaganda or capture
of suffrage that are prohibited by law.

However, less than a year after the publication of the Code, Law N. 4,961
of May 4, 1966, revoked the paragraphs of that article, which dealt with procedural
aspects. The jurisprudence came to demand that the causes of annulment provided
for in the caput were subject of unequivocal and preexisting proof, thus removing
efficacy of the AIME procedure.
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Assim, considera-se que a AIME foi, de fato, criada pela Lei n®7.493, de 17 de
junho de 1986, que estabeleceu normas para as eleicdes daquele ano. Essa lei previa,
em seu art. 23:

Art. 23. A diplomag&o ndo impede a perda do mandato, pela Justica Eleitoral,
em caso de sentenga julgada, quando se comprovar que foi obtido por meio de
abuso do poder politico ou econdmico.

Tal previsdo também constava do Projeto de Lei n° 201/1987, transformado
na Lei n° 7.664, de 29 de junho de 1988, que estabeleceu as normas para as eleigoes
municipais desse ano. A redacdo original do art. 24, vetado pelo Presidente José
Sarney, dispunha o seguinte:

Art. 24. O mandato eletivo podera ser impugnado ante a Justica Eleitoral
no prazo de quinze dias apds a diplomacdo, instruida a agdo com provas
conclusivas de abuso do poder econémico, corrupgao ou fraude e transgressoes
eleitorais.

Paragrafo tnico. A agdo de impugnacdo de mandato tramitara em segredo de
justica, respondendo o autor, na forma da lei, se temeraria ou de manifesta
ma-fé.

0 veto presidencial, ocorrido em 29 de junho de 1988, se deu sob 0 argumento
de que “o prazo de quinze dias para impugnar mandato destoa de toda a tradigao
brasileiraemmatériade leis eleitorais, ndo se tendo, na propria tramitacao do projeto,
embasado com qualquer argumento valido tal modificagdo”. Entretanto, trés meses
depois,em5deoutubrode 1988, aAssembleia Constituinte elevoua AIME ao statusde
norma constitucional, com redacdo bastante similar a prevista no referido Projeto de
Lein°201/1987 e com a exclusdo da expressao “transgressdes eleitorais” do objeto
da acdo.

Quanto a competéncia para processar e julgar a AIME, cabe ao tribunal
responsavel pela diplomagdo. Assim, o Tribunal Superior Eleitoral é competente para
julgar as acdes contra os mandatos de presidente e vice-presidente da Republica, ao
passo que os Tribunais Regionais Eleitorais sdo competentes em relagcao ao mandato
dos candidatos eleitos para os cargos de governador e vice- -governador, senador,
deputado federal, deputado estadual e respectivos suplentes.

Em questdo de ordem arguida pelo Ministro Fernando Neves, em 19 de
fevereiro de 2004, na oportunidade da discussdo das instrugdes para as eleigoes
daquele ano — que culminou na Resolugao-TSE n® 21.634 —, ficou definido que, para
aquela e para as elei¢des seguintes, o rito ordinario a ser observado na tramitagao
da AIME, até a sentenca, é o mesmo previsto na Lei Complementar n®64/1990 para o
registro de candidaturas (arts. 3° a 16), aplicando-se o Cédigo de Processo Civil
apenas subsidiariamente.

Thus, it is considered that the AIME was, in fact, created by Law N. 7,493
of June 17, 1986, which established norms for the elections of that year. This law
provides, in its Art. 23:

Art. 23. The certification does not prevent the loss of mandate, by the Electoral
Justice, in case of unappealable decision, when there is an attempt to prove
that it was obtained by means of abuse of political or economic power.

Such provision was also in Bill N. 201/1987, transformed in the Law N. 7,664
of June 29, 1988, which established the norms for the municipal elections of that year.
The original writing of Art. 24, vetoed by President José Sarney, was as follows:

Art. 24. The elective mandate can be impugned before the Electoral Justice
within fifteen days after the certificate, if the lawsuit has conclusive evidence
of abuse of economic power, corruption or fraud and electoral violation.

Sole paragraph. The impugnment lawsuit of the mandate will proceed under
secret of Justice, and its author shall be liable when the presentation of the
process is proven to be frivolous or in bad faith.

The presidential veto, which occurred on June 29, 1988, was acknowledged
for having the argument that “the term of fifteen days to impugn the mandate differs
from the Brazilian tradition in the matter of electoral laws, since such a modification
was not supported, in the project, by any valid argument.” However, three months
later, on October 5, 1988, the Constitutional Assembly elevated the AIME to the status
of constitutional norm, with a writing similar to the one foreseen in Bill N. 201/1987
and with the exclusion of the expression “electoral violations” that was the object of
the procedure.

As to the competence to prosecute and judge the AIME, the court shall be
responsible for the certification. Thus, the Superior Electoral Court can judge the
AIMEs against the mandates of president and vice-president of the Republic, whereas
the Regional Electoral Courts are able to do so in relation to governor and vice-
governor, senator, federal deputy, state deputy, senator and their substitutes.

In a point of order raised by Justice Fernando Neves, on February 19, 2004,
in the opportunity to discuss the instructions for the elections of that year — which
culminated in Resolution-TSE N. 21.634 — it was defined that, for that and for the
following elections, the ordinary rite for the processing of the AIME, until the sentence,
would be the same as provided in Complementary Law 64/1990 for candidacy registry
(arts. 3 to 16), which can only be subsidiarily applied to the Civil Procedure Code.
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PRESTACAO DE CONTAS ELEITORAIS
E PARTIDARIAS

Segundo disposicdo constitucional (CF/1988, art. 17, Ill), as agremiacoes
partidarias tém obrigacao de prestar contas a Justica Eleitoral.

Essa prestacdo de contas é exigida anualmente dos partidos politicos e esta
disciplinada no Capitulo I do Titulo Il da Lei n®9.096/1995, matéria que foi regulamentada
pela Resolucdo-TSE n°® 23.464/2015.

Desde 2009, a anélise das prestacdes de contas de 6rgaos partidarios integra
o sistema jurisdicional eleitoral. O art. 37, § 6°, da Lei n° 9.096/1995 (Lei dos Partidos
Politicos) teve a redacdo alterada pela Lei n® 12.034, de 29 de setembro de 2009, que
trouxe 0 seguinte comando:

Art. 37.1..]
§ 6° 0 exame da prestacdo de contas dos 6rgdos partidarios tem caréter
jurisdicional.

Além das prestacoes de contas partidarias anuais, hd a exigéncia, em cada
eleicdo, de que os partidos e candidatos prestem contas dos recursos financeiros
arrecadados e das despesas eleitorais, conforme disposto nos arts. 28 e seguintes da
Lei n®9.504/1997.

ELECTORAL AND PARTY FINANCIAL
ACCOUNTABILITY

According to constitutional provision (CF/1988, Art. 17, 1ll), the parties must
present their financial statements to the Electoral Justice.

This rendering of accounts is required annually for the political parties and is
defined in Chapter I, Title lll, of Law N. 9.096/ 1995, a matter regulated by Resolution-
TSE N. 23.464/ 2015.

Since 2009, the analysis of party financial accountability integrates the
jurisdictional electoral system. Art. 37, 8 6 of Law N. 9,096/ 1995 (Political Parties Law)
had its writing altered by Law N. 12.034 of September 29, 2009, which brought the
following command:

Art 37.[..]
$ 6 The examination of the accounts rendered by party institutions has
Jurisdictional nature.

Besides the benefits of the annual party rendering of accounts, parties and
candidates must, in each election, render accounts of the financial resources collected and
the electoral expenses, as provided in the Arts. 28 and following of Law N. 9.504/1997.
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Nas quase oito décadas de pleno funcionamento, somados os perfodos da
primeira e da segunda fase da Justica Eleitoral — respectivamente, de 1932 a 1937
e de 1945 até os dias atuais —, muitas decisoes proferidas pelo Tribunal Superior
Eleitoral tiveram impacto na vida politica e social do Brasil. Dentre tantas decisdes
relevantes destacam-se as seguintes.

MAIORIDADE POLITICA AOS 18 ANOS (1933)

No segundo ano de existéncia da Justica Eleitoral, a Corte Superior, na época
denominada Tribunal Superior de Justica Eleitoral, emitiu parecer sobre a reducdo da
idade minima para o exercicio do direito de voto, de 21 anas, conforme estabelecia o
art. 2° do Cadigo Eleitoral de 1932, para 18.

A questao foi tema do Processo n® 351/DF, em que o Tribunal, atendendo a
solicitacdo do ministro da Justica, manifestou-se sobre peticdo em que estudantes
universitarios menores de 21 anos de idade requeriam que Ihes fosse concedido o
direito de votar. Por unanimidade, a Corte entendeu que eventual reducdo da idade
minima para o alistamento eleitoral ndo deveria ser aplicavel apenas aos estudantes
universitarios, como constava da peti¢ao, mas a todos os maiores de 18 anos que
reunissem os demais requisitos determinados pela legislagao.

Assim, na sessdo de 21 de marco de 1933, o Tribunal respondeu a consulta do
governo provisério manifestando sua concordancia com a extensao do direito de voto
a todas as pessoas de 18 anos ou mais, desde que estivessem no gozo dos direitos
politicos e soubessem ler e escrever.

In the nearly eight decades of the TSE, many decisions had deep impacts in
the political and social life of Brazil. Among so many relevant decisions the following
can be highlighted.

AGE 18 FOR VOTING RIGHTS (1933)

In the second year of the Electoral Justice's existence, the Superior Court
of Electoral Justice issued an opinion on the reduction of the minimum age for the
exercise of the right to vote, of 21 years, as established by Art. Z of the Electoral Code
0f 1932, to 18.

The issue was the subject of the Proceeding N. 351/DF, in which the Court, at
the request of the Minister of Justice, decided on the petition of university students
under 21 years old requesting the right to vote. The Court unanimously decided
that any reduction of the minimum age for the electoral registration should not be
applicable only to university students, as it was in the petition, but to all the ones over
18 years that met the other requirements determined by the legislation.

Thus, in the session of March 21, 1933, the Court responded to the consultation
of the provisional government by expressing its agreement with the extension of the
right to vote to all people of 18 years of age or more, provided that they were in good
standing of the political rights and knew how to read and write.
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CANCELAMENTO DE REGISTRO DO PARTIDO
COMUNISTA BRASILEIRO (1947)

Dentre as importantes decisOes da segunda fase do Tribunal Superior Eleitoral,
ressalta-se, em 1947, o cancelamento do registro do Partido Comunista Brasileiro (PCB).
0 processo surgiu a partir de duas dentncias encaminhadas a Corte Superior contra
o PCB, que alegavam o caréater ditatorial e internacionalista da agremiac&o e que o
partido promovia greves e luta de classes e violava principios democraticos e direitos
fundamentais do homem. Além disso, acusavam a agremiagao politica de estar a servigo
da Unido Soviética, de modo que, em caso de guerra contra a Rdssia, seus militantes
lutariam contra o Brasil.

Em 7 de maio de 1947, o Plenério decidiu, por trés votos a dois, pelo
cancelamento do registro do partido (Resolug@o-TSE n° 1.841), com base na violacao
de normas da Constituicdo Federal de 1946 e do Decreto-Lei n° 9.258, de 14 de maio
de 1946. A Constituicdo vedava a organizagao, o registro ou o funcionamento de
qualquer partido politico ou associagao cujo programa ou acao contrariasse o regime
democratico. O preceito estava baseado na pluralidade dos partidos e na garantia dos
direitos fundamentais do homem.

Dias depois, o Ministério da Justica iniciou o fechamento das instalagdes do
PCB. Alguns meses mais tarde, todos os parlamentares eleitos pelo partido perderam
seus mandatos, e o Supremo Tribunal Federal ndo conheceu do recurso interposto
contra a decisdo que cassara o registro. Apenas em 1985, com o fim do regime militar
e o infcio da Nova Repblica, o PCB voltou a funcionar legalmente.

REGISTRY CANCELLATION OF THE BRAZILIAN
COMMUNIST PARTY (1947)

Among the important decisions of the second phase of the Superior Electoral
Court, is the registry cancellation of the Brazilian Communist Party (PCB) in 1947.
The proceeding arose from two complaints which claimed the dictatorial and
internationalist character of the party and the allegation that PCB promoted strikes
and class struggles, thus violating the democratic principles and fundamental human
rights. Furthermore, PCB was accused of serving the USSR, in the event of a war
against the Soviets, their militants would fight against Brazil.

On May 7, 1947, the Plenary decided, by three votes to two, for the
cancellation of the party registration (Resolution-TSEN. 1,841), based on the violation
of norms of the1946 Federal Constitution and of Decree-Law N. 9,258 of May 14,
1946. The Constitution forbade the organization, registration and functioning of any
political party or association whose program or action contradicted the democratic
regime. The provision was based on the plurality of parties and the guarantee of
fundamental human rights.

Days later, the Ministry of Justice initiated the closure of PCB facilities. Some
months later, all PCB Congress people lost their mandates, and the Supreme Federal
Court did not hear the appeal against the decision that revoked the registration. Only
in 1985, after the end of the military regime and the beginning of the New Republic,
did the PCB move back into legality.
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ELEICAO DE GETULIO |58
VARGAS E TESE DA L
MAIORIA ABSOLUTA (1951)

Em sessdo de 18 de janeiro de 1951, o
Tribunal  Superior Eleitoral proclamou Getdlio
Vargas o novo presidente da Repdblica, eleito com
48% dos votos validos, para o periodo de cinco
anos, juntamente com seu vice, Café Filho.
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Todavia, antes de tal desfecho, houve
impugnacdo a eleicdo de Vargas. Logo apds sua
vitéria, em 1950, a Unido Democratica Nacional
(UDN) e alguns jornais, como a Tribuna da
Imprensa, iniciaram campanha que tentou impedir
a posse. O argumento era de que s6 deveria ser
empossado candidato eleito com voto da maioria
do eleitorado, isto é, a metade mais um dos votos
manifestados. A UDN alegava que Getilio Vargas
nao poderia ser empossado porque obtivera
menos de 50% desses votos.

A questao foi debatida pela Corte Superior
Eleitoral em 18 de janeiro de 1951, quando se examinaram os autos da Apuragdo de
Eleicdo Presidencial n° 26/DF, cujo relator foi o Ministro Machado Guimaraes Filho.

Em seu voto, o ministro relator sustentou que o principio majoritario,
fundamental nas democracias e previsto no art. 46, § 2°, do Cddigo Eleitoral de
1950, comportava também a maioria relativa, obtida pelo candidato mais votado em
relagdao aos demais. Esse modelo, adotado no chamado sistema anglo-saxao, aplicado
na Inglaterra e nos Estados Unidos da América, seria 0 mais adequado as eleigdes
diretas, ao passo que o modelo baseado na maioria absoluta, em que se considera a
maioria da totalidade do eleitorado, seria mais propria as eleigdes indiretas.

O relator acrescentou que ndo estava prevista, na Constituicdo de 1946, a
exigéncia da maioria absoluta, ou qualificada, de sorte que deveria ser aplicada a
maioria simples ou relativa. Com base nesses argumentos, o Tribunal Superior
Eleitoral julgou improcedente a tese da maioria absoluta.

Hrtsp Fimlnies Bk
A .

T a8 A il ],

dam Beswraplar de ewarle ¢ il w0 § sl

g ia, b mieie ees b Eldpee LIS Fidas
B o ke U e, e e[ a8 apregls paredad =
allepotie, wif B Likd BEEIE -
an s prramss ds Perd, Seeed Slaples o Eiegripsy
e e g e cepTe Com B0 sleememslifen ( Lowlenles i TEee

e ] Bl e

ELECTION OF GETULIO VAR-
GAS AND THEORY OF ABSOLU-
TE MAJORITY (1951)

In the session of January 18, 1951, the
Superior Electoral Court proclaimed Gettilio Vargas
as the new president of the Republic, elected with
48% of valid votes, for the period of five years,
together with vice-president Café Filho.

However, before such an outcome, there
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was an impugnment to Vargas' election. Soon
after his victory, in 1950, the National Democratic
Union (UDN) and some newspapers, as the “Tribuna
da Imprensa”, started their campaign that tried to
stop the installation. The argument was that Vargas
should only be installed with the majority of the
electorate’s votes, that is, more than half of the valid
votes, while he had obtained less than 50%.

The issue was debated by the Superior
Electoral Court on January 18, 1951, when there
was the examination of the records of the vote
count for the Presidential Election N. 29/DF, whose rapporteur was Justice Machado
Guimaraes Filho.

In his vote, the Justice understood that the majority principle, fundamental
to the demacracies provided in Art. 46,8 2, of the 1950 Electoral Code, also included
the relative majority obtained by the candidate with more votes than the others.
This model, adopted in the Anglo-Saxon system and applied in England and the
USA, would be the most adequate for direct elections, whereas the model based
on the absolute majority, on which there is the consideration of the majority of the
entire electorate, would be more appropriate for indirect elections.

The rapporteur added that the 1946 Constitution did not provide the absolute
majority principle and, therefore, the relative majority should settle the election.
Based on these arguments, the Superior Electoral Court dismissed the theory of
absolute majority.
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ELEGIBILIDADE DOS SARGENTOS (1962)

A crescente politizacao dos sargentos, na década de 1960, esbarrava em obs-
taculos politicos e legais. A principio, o Tribunal Superior Eleitoral, interpretando a
Constituicdo de 1946, firmou o entendimento de que os sargentos da ativa poderiam
se candidatar a cargo eletivo, editando, a esse respeito, a Resolugado-TSE n°5.926, de
5 de setembro de 1958. Em 1962, porém, a Corte mudou essa interpretagao, negando,
em grau de recurso, 0s pedidos de registro de candidatura dos sargentos.

0 sargento Almoré Zoch Cavalheiro solicitou registro da sua candidatura as
eleicdes de 1962 para a Assembleia Legislativa do Rio Grande do Sul. O Tribunal
Regional Eleitoral do estado se posicionou pela inelegibilidade do sargento e, portan-
to, indeferiu seu pedido de registro. Inconformado, Cavalheiro impetrou mandado de
seguranca a Corte Superior para garantir seu direito de concorrer.

O Tribunal Superior Eleitoral, por sua vez, concedeu liminar para que o sargen-
to participasse do pleito. Todavia, em 27 de novembro de 1962, no julgamento final do
recurso, o Tribunal negou-lhe provimento, impedindo o candidato de ser diplomado.

Interpds-se, entdo, recurso extraordinario ao Supremo Tribunal Federal, cujo jul-
gamento foi bastante aguardado pelos sargentos, que, desde as negativas de registro
de candidatura dos militares dessa patente, haviam organizado um movimento no pais
para garantir a posse dos que tivessem sido eleitos.

Em 11 de setembro de 1963, o recurso foi julgado pelo Supremo Tribunal Fe-
deral, que confirmou a sentenca do Tribunal Regional Eleitoral gadcho. Diante da de-
cisao, sargentos iniciaram um protesto armado, tomando diversas unidades militares
no Distrito Federal.

0 levante comegou na madrugada de 12 de setembro de 1963. Os sublevados
fizeram vérios reféns, entre os quais estavam o Ministro do Supremo Tribunal Federal
Victor Nunes e o Deputado Clovis Motta, presidente em exercicio da Camara dos Depu-
tados. Para dificultar a comunicacdo entre os rebeldes, o sistema telefonico urbano de
Brasilia foi desligado, permitindo rapida agao do Exército com vistas a impedir a conti-
nuidade do movimento, sufocado apenas 12 horas apds sua deflagracdo, com a prisao
dos cerca de 540 participantes.

ELIGIBILITY OF SERGEANTS (1962)

The increasing politicization of sergeants in the 1960s faced political and legal
obstacles. Initially, the Superior Electoral Court, interpreting the 1946 Constitution,
was attached to the interpretation that sergeants in active service could run for
office, issuing, in this respect, Resolution-TSE N. 5,926 of September 5, 1958. In 1962,
however, the Court changed this interpretation, denying, in appeal, the requests for
the sergeants’ candidacy.

Sergeant Almoré Zoch Cavalheiro requested the registration of his candidacy
for the 1962 election for the Legislative Assembly of Rio Grande do Sul. The Regional
Electoral Court of the state decided for the ineligibility of the sergeant and, therefore,
rejected his request. Cavalheiro presented a writ of mandamus to the Superior Court
in order to ensure his right.

The Superior Electoral Court granted a provisional order for the sergeant to
participate in the election. However, on November 27, 1962, at the decision on the
appeal, the Court denied him such right, preventing the candidate to be certified.

An extraordinary appeal was presented before the Supreme Federal Court,
whose judgment was greatly expected by the sergeants. Since having denied their
eligibility, the sergeants organized a movement in the country for ensuring the entry
into office of those that had been elected.

On September 11, 1963, the appeal was judged by the Supreme Federal Court,
which upheld the ruling of the Regional Electoral Court of Rio Grande do Sul. Before
the decision, the sergeants began an armed protest by taking various military units in
the Federal District.

The uprising started in the morning of September 12, 1963. The sergeants
took hostages, including the Justice of the Supreme Federal Court Victor Nunes
and Deputy Clovis Motta, president of the Chamber of Deputies. In order to hinder
the communication between the rebels, the urban phone system of Brasilia was
disconnected, allowing the rapid action of the Army with the aim of preventing the
continuity of the movement, suffocated 12 hours after its outbreak, with the arrest
of approximately 540 participants.
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DISPUTA PELA LEGENDA DO PARTIDO
TRABALHISTA DO BRASIL (1979)

Criado em 1945, o Partido Trabalhista Brasileiro (PTB) de Getulio Vargas foi
um dos partidos extintos apds o advento do regime militar, em 1964. Em outubro de
1965, foram cancelados os registros dos partidos politicos tradicionais e criados, para
substitui-los, a Alianca Renovadora Nacional (Arena) e o Movimento Democrético
Brasileiro (MDB).

A partir do final de 1979, com o inicio de um perfodo de transi¢do para um novo
regime democratico, deu-se fim ao hipartidarismo no Brasil. Com isso, a legenda do PTB
passou a ser objeto de disputa de dois grupos perante a Justica Eleitoral. De um lado,
Leonel de Moura Brizola, politico recém-egresso do exilio, e, de outro, Ivete Vargas,
sobrinha-neta de Getulio Vargas, disputavam o registro do PTB no Tribunal Superior.

Contudo, os pedidos de registro formulados por ambos os interessados foram
arquivados pela Corte, por ndo estarem de acordo com as normas eleitorais. Novos
pedidos foram, entdo, apresentados. O do grupo de Ivete Vargas foi encaminhado
ao Tribunal Superior Eleitoral em 14 de marco de 1980 e autuado como Registro de
Partido n° 29/DF, e o do grupo liderado por Leonel Brizola chegou ao Tribunal em 21 de
marco de 1980, quando foi autuado como Registro de Partido n® 30/DF.

Ap6s discutir qual lei seria aplicavel de acordo com a data de protocolizagao
dos pedidos de registro dos grupos, o Tribunal Superior Eleitoral entendeu, adotando
o critério cronolégico e ndao o da representatividade, pelo deferimento do registro
provisério do PTB ao grupo de Ivete Vargas. Com a decisao, Brizola fundou, em 17
de junho de 1979, mais uma agremiacao trabalhista no Brasil: o Partido Democratico
Trabalhista (PDT).

DISPUTE FOR THE LIST OF THE LABOR
PARTY OF BRAZIL (1979)

Created in 1945, the Brazilian Labor Party (PTB) of Getlio Vargas was one of
the parties shut down by the military regime, in 1964. In October 1965, all existing
parties were substituted only two, the National Renewal Alliance (Arena) and the
Brazilian Democratic Movement (MDB).

In late 1979, with the beginning of the transition to a new democratic regime,
the two-party system ended and, as a consequence, the registration of PTB became
the object of a dispute between two groups — on one side, Leonel de Moura Brizola,
a politician just returned from exile, and, on the other, Ivete Vargas, grandniece of
Getdlio Vargas.

However, the requests for registration formulated by both were archived by
the Court for not being in accordance with the electoral norms. New requests were,
then, presented. The one from Ivete Vargas’ group was forwarded to the Superior
Electoral Court on March 14, 1980, and recorded as Party Registration N. 29/DF; the
group led by Leonel Brizola came to the Court on March 21, 1980, and its request was
recorded as Party Registration N. 30/DF.

After discussing the applicable law with regard to the date of processing of
the request, the Superior Electoral Court, by adopting the chronological criterion,
decided in favor of Ivete Vargas’ group. With that decision, Brizola founded on June
17, 1979, an additional labor party, the Democratic Labor Party (PDT).
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ELEICAO DE 1985: FIDELIDADE PARTIDARIA
NO COLEGIO ELEITORAL

Outra atuacao do Tribunal Superior Eleitoral que impactou a vida do pafs foi a
discutida na Consulta n® 6.988, em 27 de novembro de 1984, em que se questionava
se 0 principio da fidelidade partidaria era aplicavel ou ndo ao Colégio Eleitoral que
escolheria, em 1985, via eleicdo indireta, o novo presidente do Brasil, no primeiro
pleito disputado apenas por civis desde 1964.

A disputa presidencial ocorreria entre o Deputado Federal Paulo Maluf, do
Partido Demacratico Social (PDS), apoiado pelo regime militar, e Tancredo Neves, da
oposicdo, do Partido do Movimento Democratico Brasileiro (PMDB). Como vérios par-
lamentares do PDS ndo apoiavam a candidatura de Paulo Maluf no Colégio Eleitoral,
iniciou-se uma controvérsia sobre a possibilidade de votar em candidato de outro
partido, ainda que isso significasse o descumprimento de diretriz partidaria para que
se votasse em determinado nome.

A discussao ensejou consulta ao Tribunal Superior Eleitoral. A Corte, em 27 de
novembro de 1984, decidiu que, na hipétese, ndo era aplicavel o principio da fidelida-
de partidaria, pois os membros do Colégio Eleitoral, na qualidade de eleitores, tinham
plena liberdade de manifestacao.

Mesmo ap6s o entendimento firmado pelo Tribunal, o PDS requereu a Justica
Eleitoral a juntada de copia da ata da reunido em que seu Diretério Nacional definira
diretriz no sentido da obrigatoriedade do voto, pelos membros do Colégio Eleitoral, no
candidato escolhido pela convencdo nacional. Entretanto, a Corte Superior Eleitoral in-
deferiu o pedido, em razao da incompeténcia do Diretério para fixar diretrizes politicas
aos seus filiados. A competéncia, nos termos do estatuto do partido, seria da convengao
nacional.

A atuacdo do Tribunal foi fundamental para o resultado daquela que seria a
dltima eleicao indireta para a Presidéncia da Republica durante o regime militar, a
qual resultou na vitéria do candidato Tancredo Neves.

1985 ELECTIONS: PARTY FIDELITY AT THE
ELECTORAL COLLEGE

Another ruling of the Superior Electoral Court that impacted the life of the
country has happened in Consultation N. 6,988 of November 27, 1984, which inquired
whether the principle of party fidelity was applicable at the Electoral College that
would choose, in 1985, the new president of Brazil — the first civilian presidential
election since 1964.

The presidential race occurred between Federal Deputy Paulo Maluf, of
the Social Democratic Party (PDS), supported by the military regime, and Tancredo
Neves, of the opposing Party of Brazilian Democratic Movement (PMDB). Since many
parliamentarians of PDS did not support Paulo Maluf, controversy emerged on he
possibility of voting on a candidate from another party.

The discussion generated a consultation to the Superior Electoral Court. On
November 27, 1964, the Court decided that party fidelity was not applicable, since the
members of the Electoral College had full freedom of manifestation.

Even after the Court's decision, PDS requested that the Electoral Justice
attach a copy of the minutes in which the party’s National Directory determined
the enforcement of the vote, by the members of the Electoral College, for the
candidate chosen by the national convention. The Superior Electoral Court denied
the request, based on the incompetence of the Directory to determine political for
their members. Such competence, in terms of the by-laws of the party, belonged to
the party's national convention.

The ruling was fundamental for the result of the last indirect presidential
election during the military regime, which resulted in the victory of Tancredo Neves.
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CANDIDATURA DE SILVIO SANTOS A
PRESIDENCIA DA REPUBLICA (1989)

Na campanha eleitoral de 1989, o Brasil vivia um importante momento poli-
tico, pois se realizariam as primeiras eleicoes diretas para presidente da Republica
apds quase 30 anos sem voto direto para esse cargo. No fim de outubro, de acordo
com pesquisas realizadas na época, o candidato Fernando Collor de Mello liderava a
campanha, seguido de Luiz In4cio Lula da Silva e de Leonel Brizola.

No inicio de novembro, a 15 dias da eleicdo, foi anuncia-
da a candidatura do apresentador de televisdo Silvio Santos a Pre-
sidéncia pelo Partido Municipalista Brasileiro (PMB). 0 impacto na
disputa eleitoral foi notavel e imediato: 18 pedidos de impugnagao questionaram
a legalidade da nova filiagdo partiddria de Silvio Santos, a rendncia dos candida-
tos substituidos por ele e por seu vice, Marcondes Gadelha, e a regularidade do
registro do PMB. Pesquisas eleitorais da época apontavam que a candidatura do
comunicador tinha a preferéncia de 30% do eleitorado, deixando-o na dianteira
para a disputa eleitoral.

A solucdo da controvérsia coube ao Tribunal Superior Eleitoral. No julgamento
do Registro de Candidato a Presidéncia e Vice-Presidéncia n° 31/DF, em 9 de novem-
bro de 1989, a Corte declarou, incidentalmente, extintos os efeitos do registro provi-
sério do PMB. Com isso, criou ¢bice a candidatura do apresentador, na medida em
que a caducidade do registro provisério acarretava a incapacidade juridica eleitoral
do partido para indicar candidatos.

Apesar de a decisao ter sido tomada em exame preliminar, o Tribunal ndo se
furtou a discorrer sobre o argumento invocado pela Procuradoria-Geral Eleitoral, cujo
parecer opinava pela inviahilidade da candidatura da chapa, dada a inelegibilidade de
candidatos a presidente e a vice-presidente da Republica que tivessem exercido, nos
seis meses anteriores ao pleito, cargo ou fungdo de dire¢do, de administragao ou de
representagao em empresas concessionarias ou permissionarias de servigo piblico ou
sujeitas a seu controle.

Embora os animos tivessem sido exaltados com a candidatura de Silvio San-
tos, o primeiro turno da eleicdo ocorreu sem percalgos no dia 15 de novembro de 1989,
passando a disputar a eleicdo, em segundo turno, os candidatos Fernando Collor de
Mello e Luiz Indcio Lula da Silva.

SILVIO SANTOS CANDIDACY TO THE
PRESIDENCY OF THE REPUBLIC (1989)

In the 1989 electoral campaign, Brazil lived an important political moment: it
was the first direct presidential election in nearly 30 years. In late October, according
to polls, candidate Fernando Collor de Mello was leading the campaign, followed by
Luiz Indcio Lula da Silva and Leonel Brizola.

In early November, 15 days before the election, television host Silvio Santos
announced his presidential candidacy with Brazilian Municipalist Party (PMB). The
reaction was immediate: 18 impugnment requests questioned the legality of the new
party affiliation of Silvio Santos, the resignation of the candidate replaced by him and
by his vice-presidential formula, Marcondes Butu, and the regularity of the registration
of PMB. At the time, polls suggested that Santos enjoyed 30% of voting intentions,
making him the leader at the electoral race.

The solution to the controversy was fit for the Superior Electoral Court. In
the judgment of the Candidacy Registration for the Presidency and Vice-Presidency
N. 31/DF of November 9, 1989, the Court declared the extinction of the provisional
registration of PMB. With that, Santos's candidacy was prohibited, insofar as the lack
of provisional registration resulted in the electoral incapacity of the party to nominate
candidates.

Although the decision was taken by a preliminary examination, the Court
did not to dwell on the argument by the General Electoral Attorney, whose opinion
reported on the non-viability of the candidacy of the party, given the ineligibility
of candidates to president and vice-president of the Republic that had exercised,
six months prior to the electoral dispute, a post or function of management,
administration or representation in a concessionaire or licensed company of the
public service or subject to governmental control.

The tension on the Santos candidature not withstanding, the first round of
the election went smoothly on November 15, 1989, with the second round disputing
candidates Fernando Collor de Mello and Luiz In4cio Lula da Silva.
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ABUSO DE PODER DO SENADOR HUMBERTO
LUCENA (1994)

Candidato a reeleicdo nas elei¢des gerais de 1994, o Senador Humberto
Lucena solicitou a grafica do Senado a impressao de 130 mil calendéarios de pa-
rede com sua imagem, contendo referéncia ao ano de 1994 e ao seu cargo, além
de incluir mensagem de sua lavra direcionada aos eleitores paraibanos. O envio
desses calendarios ao eleitorado de seu estado, entre dezembro de 1993 e os primei-
ros meses de 1994, por meio de franquia postal a que tinham direito os membros do
Congresso Nacional, acarretou agao do Ministério Pablico Eleitoral em fevereiro de
1994, por abuso de poder.

Ao examinar o Recurso Ordindrio n® 12.244/PB, em 13 de setembro de 1994, o
Tribunal Superior Eleitoral reformou o acérdao do Tribunal Regional Eleitoral por cinco
votos a um e cassou o registro de candidatura de Humberto Lucena, declarando-o
inelegivel por trés anos.

A decisdo se baseou na conduta do senador que, ao divulgar sua imagem a
custa de recursos publicos, revelou abuso de poder, enquanto a propaganda eleitoral
dissimulada Ihe trouxe beneficios eleitorais em detrimento dos demais candidatos.

Porém, alguns meses mais tarde, o Congresso Nacional aprovou projeto de
lei, transformado na Lei n° 8.985, de 7 de fevereiro de 1995, que concedeu anistia a
Humberto Lucena e a outros 15 parlamentares candidatos as eleigdes gerais de 1994,
processados ou condenados por ilicitos eleitorais relacionados a utilizagao dos servi-
cos graficos do Senado Federal, condicionado o beneficio da anistia ao ressarcimento
aos cofres publicos.

ABUSE OF POWER BY SENATOR HUMBERTO
LUCENA (1994)

Running for re-election in 1994, Senator Humberto Lucena requested to the
Federal Senate graphic services the printing of 130 thousand calendars with his
picture, a reference to the year of 1994 and his position in Congress, and a message
to his voters in the state of Paraiba. The sending of the calendars to his constituency
in late 1993 and early 1994, via the Congressional postal franchise, led to the lawsuit
by the Electoral Public Ministry for abuse of power on February 1994.

In examining the Ordinary Appeal N. 12,244/ PB, on September 13, 1994, the
Superior Electoral Court reformed the judgment of the Regional Electoral Court by
five votes to one and canceled the candidacy registration of Humberto Lucena, by
declaring him ineligible for three years.

The decision was based on the conduct of the senator who, when disclosing
his image at the expense of public resources, revealed abuse of power, while the
disguised electoral propaganda brought him electoral benefits at the expense of the
other candidates.

However, a few months later, the National Congress passed Law N. 8 985 of
February 7, 1995, granting amnesty to Humberto Lucena and other 15 parliamentary
candidates to the 1994 general elections equally prosecuted or found guilty of
electoral infractions related with the use of graphic services of the Federal Senate.
Amnesty was dependent on compensation to the public treasury.
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CANDIDATURA DE COLLOR A PRESIDENCIA DA
REPUBLICA (1998)

Apbs cinco anos de sua condenacdo a inabilitagdo para o exerci-
cio de fungdo pdblica por oito anos, em processo de impeachment, Fernando
Collor tentou, em 1998, se candidatar a Presidéncia da Republica pela Coliga-
¢do Renova Brasil. O pedido de registro foi impugnado pelo Ministério Publico
Eleitoral sob a justificativa de que a inahilitagdo para o exercicio de fungao pablica
implicaria, por seu turno, a impossibilidade de exercer mandato eletivo.

No julgamento do caso, em 12 de agosto de 1998, o Tribunal Superior Eleitoral
editou a Resolugdo-TSE n°® 20.297, na qual reafirmou sua competéncia para julgar as
impugnacdes de registro de candidatos a Presidéncia da Repdblica. Além disso, de-
finiu o alcance do conceito de fungdo publica para os fins da inabilitacdo prevista no
art. 52, paragrafo Unico, da Constituicdo Federal, abrangendo o exercicio de mandato
eletivo. Obstou, assim, a pretensao do ex-presidente de concorrer naquela eleicdo,
decisao que foi mantida pelo Supremo Tribunal Federal no julgamento do Recurso
Extraordindrio n° 234.233-6, em 1° de setembro de 1998.

INELEGIBILIDADE REFLEXA NAS RELACOES
HOMOAFETIVAS (2004)

Um passo importante na evolugdao do entendimento sobre inelegibi-
lidade reflexa foi dado pelo Tribunal Superior Eleitoral nas eleicdes munici-
pais de 2004, ao julgar o caso Viseu (em referéncia ao municipio do Estado do
Para). Pela primeira vez, a Corte enfrentou caso concreto em que se discutia a
incidéncia da inelegibilidade reflexa em decorréncia de relagao estavel homossexual,
mantida entre a pré-candidata a Prefeitura e a prefeita reeleita daquele municipio.

O Tribunal Superior Eleitoral, no julgamento do Recurso Especial Eleitoral n°
24.564, em 2 de outubro de 2004, reformou o acérdao do Tribunal Regional Eleitoral do
Para — que entendera nao caber ao Poder Judiciario, mediante interpretacao analégi-
ca, ampliar o rol de inelegibilidades previsto na Constituicdo — e concluiu que pessoas
do mesmo sexo que mantivessem relacao afetiva estavel também se encontrariam
submetidas a hipétese constitucional de inelegibilidade reflexa.

A Corte Superior considerou ndo haver distingdo entre relacBes afetivas de
natureza homossexual e heterossexual, em virtude da presenca, em ambos 0s casos,
de interesses politicos comuns contrérios ao dispositivo constitucional que impede
a utilizagdo da maquina administrativa e a perpetuagdo no poder por parte de uma
mesma familia.

COLLORS CANDIDACY TO THE PRESIDENCY
(1998)

Five years after the impeachment sentence that declared him incapable of
exercising public functions, Fernando Collor to run for president tried in 1998 with the
coalition “Renova Brasil”. The request for registration was impugned by the Electoral
Public Ministry with the justification that the incapacity to exercise a public function
would imply the impossibility of exercising an elective mandate.

In the trial of the case, on August 12, 1998, the Superior Electoral Court issued
Resolution-TSE N. 20,297, reaffirming its competence for judging the impugnments
for candidacy registrations to the presidency of the Republic. It defined the scope
of the concept of public function for the purposes of the incapacity provided for
in Art. 52, sole paragraph, of the Federal Constitution, covering the exercise of an
elective mandate. In so deciding, it prevented the former president from running in
that election, a decision that was maintained by the Supreme Federal Court at the
Extraordinary Appeal N. 234,233-6, on September 1,1998.

INELIGIBILITY OF PARTNERS IN HOMOSEXUAL
RELATIONSHIPS (2004)

An important step in the evolution of the ineligibility of relatives was taken by
the Superior Electoral Court in the 2004 municipal elections, when judging the Viseu
case (a municipality in the State of Pard). For the first time, the Court faced a case which
discussed the ineligibility of partners in homosexual relationships, like the one existing
between the candidate to the City Council and the re-elected mayor of that municipality.

The Superior Electoral Court, at the Special Electoral Appeal N. 24,564, on
October 2, 2004, reformed the judgment of the Regional Electoral Court of Pard —
which had found that the Judiciary could extensively interpret the list of ineligibilities
found in the Constitution — and concluded that people of the same sex that kept a
stable affective relationship should also be subject to the constitutional ineligibility
of relatives.

The Superior Court considered that there was no distinction between homo
— or heterosexual relationships, for both cases included common political interests
contrary to the constitutional provision that prevents the use of the governmental
machinery and the perpetuation in power by the same family.
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PARTICIPACAO FEMININA NO PROCESSO
ELEITORAL (2012)

A questao do género ganhou destaque na presidéncia da Ministra
Carmen Ldcia, iniciada em 18 de abril de 2012. O debate sobre o tema se fez
presente em decorréncia de mudangas que a Llei n° 12.034/2009 produziu
nas normas eleitorais, em prol da maior participagdo feminina no processo
eleitoral. Uma dessas alteracoes, promovida na Lei n® 9.504, de 30 de setembro de 1997
(Lei das Eleicdes), tornou obrigatdrio a cada partido ou coligacao preencher as vagas de
candidaturas observando o minimo de 30% e 0 méximo de 70% de cada sexo.

No julgamento do Recurso Especial Eleitoral n° 2939/PE, em 6 de novembro
de 2012, o Tribunal fixou o entendimento de que ndo cabe a partido ou coligagao
preencher, em carater substitutivo, as vagas destinadas as mulheres com candidatos
homens, ainda que a pretexto de auséncia de candidatas na circunscricao eleitoral.

De acordo com a decisdo, caso o partido ou a coligagao, depois de intimado(a),
nao consiga atender aos percentuais legais de cada sexo, apresentando novas
candidaturas, deve reduzir a quantidade de candidatos do género em excesso
a fim de ajustar-se a regra; caso contrario, deve ser indeferido o Demonstrativo
de Regularidade dos Atos Partidarios, o que inviabiliza a participacdao no pleito.
Para o Tribunal, a substituicao tornaria indcua a previsao legal de reforco da
participacao feminina nas eleicoes, com reiterado descumprimento da lei.

No julgamento do Recurso Especial Eleitoral n° 107079/BA, em 11 de de-
zembro de 2012, o tema da cota de género voltou a ser discutido, agora para de-
finicdo do limite temporal para o atendimento da exigéncia. O Tribunal Superior
Eleitoral avaliou ser possivel o cumprimento dos percentuais em data posterior a do
limite para requerimento de candidaturas, desde que isso se faca até 30 dias antes
do pleito, em atencdo ao previsto no art. 10, 8 5° da Lei das Eleigdes.

FEMALE PARTICIPATION IN THE ELECTORAL
PROCESS (2012)

The issue of gender gained emphasis in the presidency of Justice Carmen
Ldcia, initiated on April 18, 2012. Law N. 12,034/ 2009 changed electoral norms
with the aim of greater female participation in the electoral process, one of them in
Law N. 9,504 of September 30, 1997 (Elections Law), and it became mandatory for
each party or coalition to present Congressional candidate lists with a minimum of
30% and a maximum of 70% of persons of each sex.

At Special Electoral Appeal N. 2,939/PE, of November 6, 2012, the Court
ruled that the party or coalition shall not present male candidates in substitution of
women candidates, even under the pretext of the absence of female candidates in
the district. In case the party or coalition, after being notified, is not able to meet
the legal percentages with the substitute candidacies, it shall reduce the quantity of
candidates of the gender found in excess, thus adjusting to the rule; otherwise, the
Regularity Statement of Party Acts should be denied, preventing their participation
in the elections. For the Court, a replacement in disregard of the gender percentages
would cause the non-compliance with legal provisions for the reinforcement of
female participation in elections.

At Special Electoral Appeal N. 107,079/BA, on December 11, 2012, gender
quotas were again brought for discussion, now with regard to the timeframe for
compliance. The Superior Electoral Court ruled that compliance could be assessed at
a stage later than the deadline for candidature registration, but no later than 30 days
before the elections, in line with Art. 10, § 5, of the Elections Law.
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ABUSO DE PODER NA CAMPANHA
PRESIDENCIAL DE 2014 (2017)

Ocorreu, em 2017, a conclusdo de um dos processos de maior reper-
cussdo da histéria do Tribunal Superior Eleitoral. Apés dias de debate inten-
so, a Corte apreciou quatro acdes ajuizadas pelo Partido da Social Democracia
Brasileira (PSDB) e por sua coligacdo, derrotados nas eleigdes presidenciais de
2014. A primeira a ser protocolada na Corte, ainda durante o processo eleito-
ral, em outubro de 2014, foi a AIJE n° 154781. Em dezembro do mesmo ano, foi
apresentada outra contestacdo, na AIJE n° 194358. Em janeiro do ano seguin-
te, 0 PSDB e a coligacdo apresentaram mais duas acdes: a Rp n° 846 e a AIME
n°767. Tais acdes poderiam ter levado a inédita cassacdo dos mandatos de presidente
e vice-presidente da Repdblica, na medida em que requeriam a cassacao da chapa
eleita, composta pelos candidatos Dilma Rousseff, para presidente, e Michel Temer,
para vice.

Em sintese, o PSDB e a coligacdo alegavam que os candidatos haviam come-
tido abuso do poder econdmico e politico na campanha eleitoral de 2014, o que teria
comprometido a eleicdo presidencial. Os autores das acdes sustentavam ter havido
“desvio de finalidade de pronunciamentos oficiais em cadeia nacional, eminentemen-
te utilizados para a exclusiva promogdo pessoal da futura candidata”. Além disso,
quando a data da eleicao daquele ano se aproximou, os desvios se teriam avolumado,
com uso do Palécio do Planalto para atividades de campanha, veiculagdo de ampla
propaganda institucional em periodo vedado e ocultagdo de dados econdémico-sociais
negativos por parte do Instituto de Pesquisa Econdmica Aplicada, do Instituto Brasi-
leiro de Geografia e Estatistica e do Ministério do Meio Ambiente.

No dia 9 de junho de 2017, por quatro votos a trés, o Tribunal entendeu que
nao ocorrera abuso de poder politico e econdmico na campanha dos candidatos no
dltimo pleito presidencial.

ABUSE OF POWER IN THE PRESIDENTIAL
CAMPAIGN OF 2014 (2017)

One of the most anticipated decisions of the Superior Electoral Court came in
2017, when, after days of intense debates, the Court considered four cases presented
by the Party of the Social Brazilian Democracy (PSDB) and its coalition, which lost
the 2014 presidential elections. The first to be filed, during that electoral process,
in October 2014, was AIJE N. 154,781. In December that same year, another AIJE
was presented, N. 194,358. In January 2015, PSDB and the coalition brought yet
two additional suits: Rp N. 846 and AIME N. 761. Such cases could have led to the
cancellation of mandates of president and vice-president, insofar as they required the
cancellation of the elected ticket, composed of Dilma Rousseff (president) and Michel
Temer (vice-president).

In summary, the PSDB and the coalition claimed that the candidates had
committed abuse of economic and political power in the 2014 campaign, which
allegedly compromised the presidential election. The complainants claimed a
“diversion of the purpose of official pronouncements in national broadcasts, used for
the personal promotion of the future candidate.” According to the claim, the abuses
grew as the election date approached, and they included the use of Palacio do
Planalto for campaign activities, the untimely broadcast of institutional advertising
and the concealment of negative socio-economic statistics collected by the Institute
of Applied Economic Research, the Brazilian Institute of Geography and Statistics and
the Ministry of Environment.

On June 9, 2017, by four votes to three, the Court interpreted that there was
no abuse of political power and economic power in the 2014 presidential campaign.
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No decorrer de sua histdria, a Corte Superior Eleitoral sempre atuou em prol
do aperfeicoamento da vida democratica no Brasil, aliando as suas préticas as ferra-
mentas tecnoldgicas disponiveis em cada época. O espirito vanguardista do Tribunal
existe desde a sua instituicdo, na década de 1930, mas destacou-se sobretudo a partir
da redemocratizacdo ocorrida nos anos 1980, quando, igualmente, a tecnologia, no
Brasil e no mundo, passou a avancar com maior celeridade e a prover 0s meios para
que a Justica Eleitoral implementasse ideias e projetos inovadores.

CADASTRO NACIONAL DE ELEITORES

0 Brasil é a quarta maior democracia do mundo: nas elei¢des de 2018, havia
mais de 147 milhdes de cidaddos aptos a votar. Para organizar as informagdes sobre
o eleitorado, o Tribunal Superior Eleitoral dispde de um enorme banco de dados,
chamado Cadastro Nacional de Eleitores, que, além de dados cadastrais e acerca
da situacdo do eleitor, armazena informages sobre comparecimento as urnas,
justificativa eleitoral e trabalho como mesdrio. Nele também constam débitos dos
eleitores com a Justica Eleitoral e filiagao partidaria.

A Lein® 7.444, de 20 de dezembro de 1985, que dispde sobre a implantagao
do processamento eletronico de dados no alistamento eleitoral e na revisdo do eleito-
rado, foi regulamentada por meio da Resolugao-TSE n° 12.547, de 28 de fevereiro de
1986, que definiu os procedimentos necessarios para esse processo.

In the course of its history, the Superior Electoral Court has always acted on
behalf of the improvement of democratic life in Brazil, incorporating in its work the
available technological tools. This avant-garde spirit exists since its creation in the
decade of 1930, but stood out mostly after the redemocratization in the 1980s, when
the technology began to advance faster and to provide the means that enabled the
Electoral Justice to implement innovative ideas and projects.

NATIONAL VOTERS REGISTRY

The Brazil is the fourth largest democracy of the world: the 2018, had more
than 147 million citizens who were able to vote. In order to organize the information
about the electorate, the Superior Electoral Court administers an enormous
database, called National Voters Registry, which, besides having registration data
and information on the situation of the voter, stores information on election turnout,
absence justification and citizen duty at the polling station. It also includes voter
debts with the Electoral Justice and party affiliation.

Law N. 7,444, of December 20, 1985, provides for the deployment of electronic
processing of data in the electoral registry and in the revision of the electorate. It
was regulated by Resolution-TSE N. 12,547, of February 28, 1986, which defined the
necessary procedures for this process.
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De 15 de abril a 6 de agosto de 1986, ocorreu o recadastramento de todos os
eleitores — em todo o territério nacional, 69.371.495 pessoas foram recadastradas.
Com isso, o processamento dos dados passou a ser feito por computador, e as fichas
manuais foram eliminadas. No mundo juridico, o cadastro eletronico foi incorporado
por meio da Lei n° 7.663, de 27 de maio de 1988.

A nova forma de armazenamento e controle dos registros eleitorais, aliada a
adocao de novo modelo de titulo eleitoral, com numeracao unificada em todo o pais,
proporcionou ao Brasil uma listagem confidvel de pessoas aptas ao voto, reduzindo
drasticamente as chances de fraude.

Ao administrar eletronicamente seu sistema de dados cadastrais, o Tribunal
Superior Eleitoral viu-se pronto para a etapa seguinte de sua modernizagao: a transi-
¢do para o voto eletronico.

From April 15 to August 6, 1986, a voter reregistration was conducted,
amounting to 69,371,495 people. Data processing was computerized and manual
registries, eliminated. The electronic registry is legally based on Law N. 7,663 of May

27, 1988. Ministro Néri da Silveira, presidente do Justice Néri da Silveira, president
TSE, durante o recadastramento nacional of TSE, during the national voter
The new form of storage and control of the electoral registry, with the adoption do eleitorado em 1986. reregistration in 1986.
Museu do Voto (TSE) Museum of Vote (TSE)

of a new voter ID with unified national numbering, provided Brazil with a reliable
database of voters, drastically reducing opportunities for fraud.

By electronically managing such registry, the Superior Electoral Court was
ready for the next stage of modernization: the transition to the electronic vote.
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VOTO ELETRONICO

A'ideia de utilizar “maquinas de votar”, embora tenha sido concretizada so-
mente nas eleicdes municipais de 1996, nao é recente. O uso de equipamentos desse
tipo ja estava previsto no Cddigo Eleitoral brasileiro de 1932.

Por sua vez, 0 Cédigo atual (de 1965), no paragrafo tnico do art. 173 —inserido
pela Lei n° 6.978, de 19 de janeiro de 1982 —, prevé a possibilidade de ser utilizado
sistema eletrénico na apuragdo, a critério do Tribunal Superior Eleitoral e na forma
por este estabelecida. A partir do cadastro eletrénico, consolidado em 1986, foram,
portanto, reunidas as condigdes para a totalizacao eletronica dos votos.

0 sistema de processamento eletronico do resultado das elei¢es foi implan-
tado em 1994, com recursos computacionais da propria Justica Eleitoral. As eleicoes
gerais daquele ano foram apuradas de forma manual, mas a totalizacao do resultado
foi feita de maneira eletronica. Utilizando-se a rede nacional da Justica Eleitoral, foi
possivel transmitir a alguns centros regionais as apuracoes de cada municipio.

Em 1995, o Ministro Carlos Velloso designou comissao de juristas e técnicos
de informatica para discutir o sistema de votagdo eletronica. Chegou-se a conclu-
sao de que seria necessaria a producdo de uma urna eletronica para a concretizagao
do projeto. Diante disso, o Tribunal Superior Eleitoral constituiu o grupo técnico que
definiria as especificacdes de requisitos funcionais para a maquina. No ano seguin-
te, as urnas eletrdnicas — desenvolvidas exclusivamente para o contexto brasileiro
— tornaram-se realidade.

Durante as elei¢des municipais de 3 de outubro de 1996, 57 cidades brasi-
leiras com mais de 200 mil eleitores, incluindo suas capitais, elegeram seus repre-
sentantes por meio das mais de 70 mil urnas eletronicas desenvolvidas pelo Tribunal
Superior Eleitoral para aquele pleito, com a participagdo de mais de 33 milhdes de
brasileiros — um tergo do eleitorado da época.

Janaseleicdes de 1998, a votagao eletronica ocorreu em 537 municipios brasileiros
com mais de 40 mil eleitores, correspondendo a 75% do eleitorado nacional. Contudo,
somente no pleito de 2000 a votacdo eletronica foi utilizada em todos os municipios
brasileiros, tendo sido essa, portanto, a primeira elei¢do completamente informatizada.

Atualmente, gragas a esse processo automatizado, os brasileiros ficam
sabendo quem ganhou as eleicdes poucas horas ap6s o encerramento da votagao.
Mais do que tempo, a urna eletronica poupa energia e recursos antes despendidos
em varios dias de apuracdo. Outra grande vantagem do equipamento sado seus varios
mecanismos de seguranca, que impedem adulteracoes e garantem o sigilo do voto.

ELECTRONIC VOTE

The idea of using “voting machines”, although implemented only at the 1996
municipal elections, was not recent. The use of such equipment was already foreseen
in the Brazilian Electoral Code of 1932.

The Code currently in force, in the sole paragraph of Art. 173, modified by
Law N. 6,978 of January 19, 1982, provides for the possibility of using the electronic
system in the vote count, at the discretion of the Superior Electoral Court and in the
determined by it. Therefore, from the electronic registry, established in 1986, the
conditions for electronic aggregation of votes were met.

The system of electronic processing of the elections results was implemented
in 1994, with computational resources from the Electoral Justice. That year's general
elections were made in paper ballots, but the aggregation of the results was electronic.
By using the national network of the Electoral Justice, it was possible to transmit the
results of some municipalities to regional centers.

In 1995, a committee of jurists and IT experts established by Justice Carlos
Velloso concluded that an electronic voting machine would be necessary for the
electronic system to be complete. The Superior Electoral Court created a technical
group that defined the specifications and necessary functions of the machines. In
the following year, the electronic voting machines — developed exclusively for the
Brazilian context — became a reality.

During the municipal elections of October 3, 1996, 57 Brazilian cities with
more than 200 thousand voters, including their capitals, elected their representatives
through more than 70 thousand electronic voting machines developed by the Superior
Electoral Court, with the participation of more than 33 million Brazilians - a third of
the electorate of the time.

As in the 1998 elections, the electronic voting occurred in 537 Brazilian
municipalities with more than 40 thousand voters, corresponding to 75% of the
national electorate. However, only in the election dispute of 2000, the electronic
voting machine was used in all Brazilian municipalities, and that was, therefore, the
first completely computerized election.

Currently, thanks to this automated process, Brazilians learn of the winners of
the elections just a few hours after the closure of the polling stations. The electronic
voting machine saves not only time, but also energy and resources spent on several
days of counting. Another great advantage of the equipment are its various security
mechanisms, which prevent tampering and ensure the secrecy of the vote.
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BIOMETRIA

Em 2008, a Justica Eleitoral langou o projeto de identificagdo biométrica, mais
um recurso para garantir a unicidade do eleitor no cadastro eleitoral e a autenticidade
no exercicio do vato. Naquele ano, o langamento do projeto-piloto envolveu pouco
mais de 40 mil eleitores nos municipios de Colorado do Oeste/R0O, Sao Joado Batista/
SC e Fatima do Sul/MS. O sucesso em sua implantagdo permitiu o infcio do grada-
tivo cadastramento biométrico de todo o eleitorado brasileiro. Nas eleigdes gerais
de 2018, 73.692.125 eleitores estavam aptos a votar por identificagdo biométrica
(49,86% do eleitorado) em 4.326 municipios brasileiros (77,66%). Desses municipios,
2.793 contaram com 100% de reconhecimento biométrico, e 1.533 tiveram parte do
eleitorado identificado por biometria e parte por meio de documento com foto.

Até agosto de 2019, a Justica Eleitoral j& havia cadastrado pela biometria
mais de 107 milhdes de eleitores. A meta geral é concluir a identificagcao de todos os
mais de 147 milhdes de eleitores brasileiros até 2022.

BIOMETRICS

In 2008, the Electoral Justice launched the project of biometric identification,
another resource to ensure the identity of the voter in the electoral registry and the
authenticity in the exercise of the vote. In that year, the launch of the pilot project
involved more than 40 thousand voters in the municipalities of Colorado do Oeste/R0,
Sao Jodo Batista/SC and Fatima do Sul/MS. The success of its deployment allowed
the beginning of the gradual biometric registry of the whole Brazilian electorate. In the
2018 elections, 73,692,125 citizens were eligible to vote by biometric identification
(49.86% of the Brazilian electorate) in 4,326 Brazilian municipalities (77.66%). Of
these municipalities, 2,793 had 100% of voters biometrically recognized whereas
1,533 had part of their electorate identified by biometrics and part identified by a
document with photography.

By August 2019, the Electoral Justice had already biometrically registered
more than 107 million voters. The overall goal is to complete by 2022 the biometric
identification of all voters, over 147 million people.
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APLICATIVOS ELEITORAIS

Em sintonia com a evolugdo tecnolégica, que se acentuou ainda mais nos
Gltimos anos com o advento da Internet e de novos modelos de dispositivos eletronicos,
a Justica Eleitoral vem desenvolvendo aplicativos diversos para smartphones e tablets.
Os programas possibilitam, por exemplo, acessar datas de pleitos e prazos para
justificativa, consultar processos, obter informagdes sobre candidatos e sobre locais
de votagdo, fazer denlncias de irregularidade eleitoral, acompanhar a apurac@o e até
mesmo identificar eventuais problemas durante a preparacdo das urnas e reporta-los ao
Tribunal Regional Eleitoral competente.

Em 2014, alguns desses aplicativos, como o DivulgaCand e o DivWeb,
permitiram que a apuracdo fosse acompanhada em tempo real por qualquer cidaddo.
Em 2018, o Sistema DivulgaCand Web passou a ser responsivo, ou seja, um site que
pode ser visualizado a partir de qualquer dispositivo utilizado. O desenvolvimento
dessa solucao responsiva gerou economicidade para o erario e proporcionou boa
experiéncia mobile para os usuarios do Sistema.

0 aplicativo Resultados, desenvolvido pelo TSE para permitir o acesso, em
tempo real, da totalizacdo dos votos, também foi um sucesso de uso e atendeu as
expectativas da sociedade. Para as eleices municipais de 2020, buscando alcancar a
economicidade e as facilidades observadas no DivulgaCand Web, o Tribunal devera ter
uma solugdo responsiva, unificando as informacgdes do resultado da totalizacao no site
do TSE, que poderdo ser visualizadas por qualquer dispositivo.

Em 2016, foi langada a primeira versdo de uso nacional do aplicativo Pardal,
concebido com o objetivo de promover o exercicio da cidadania por meio da participagao
ativa de toda a sociedade brasileira no controle do processo eleitoral. A ferramenta
permite denunciar a Justica Eleitoral irregularidades praticadas por candidatos e por
partidos durante as campanhas eleitorais, sendo possivel até mesmo enviar fotos e vi-
deos para comprovar a dendncia.

ELECTORAL APPLICATIONS

In line with technological evolution, that increased in the latest years due
to the Internet and to the creation of new forms of electronic devices, the Electoral
Justice has developed many applications for smartphones and tablets. These
programs enable, for example, the access to the scrutiny dates and to the deadlines
for justifying electoral absence, the consultation of judicial processes, the obtaining
of information about candidates and voting places, the report of complaints about
electoral irregularities, the accompaniment of votes totaling and even the identification
of eventual problems during the preparation of the electronic voting machines to be
reported to the competent Regional Electoral Court.

In 2014, some of these apps, such as DivulgaCand and DiviWeb, enabled
the counting of the votes to be monitored in real time by any citizen. In 2018, the
System “DivulgaCand Web" started being responsive, or in other words, it became a
website available from any used device. The development of this responsive solution
represented an economy to the TSE and enabled a great mobile experience to the
system users.

The application “Resultados” (Results in English), developed by the Superior
Electoral Court (TSE) in order to allow the access to votes totaling in real time, was
successful in its use and met society s expectations. For the 2020 Municipal Elections,
trying to reach the economy and the facilities brought by DivulgaCand Web, the Court
shall present a responsive solution, unifying the information concerning the totaling
results on TSE's website to be available from every device.

In 2016, the first national edition of the application “Pardal” was released.
The app was developed with the goal of promoting the active participation of Brazilian
society in the control of the electoral process. Pardal allows people to file complaints
to the Electoral Justice on irregularities practiced by candidates and parties during the
electoral campaigns, even by means of photographs and videos as reporting proofs.
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Nas eleicoes gerais de 2018, o Pardal foi utilizado em todo o pais e registrou
cerca de 47 mil irregularidades. Para atender melhor o eleitor, houve reformulagdo
da infraestrutura e atualizacdo tecnolégica da solugdo, o que promoveu melhorias no
funcionamento do aplicativo. Dentre essas, destaca-se a referente a possibilidade
de registro de denuncias relativas a partidos ou a coligagdes; a versao anterior s6
permitia o registro alusivo a candidatos. Para o segundo turno, foi disponibilizada nova
funcionalidade, que possibilitou o envio de dendncias relacionadas as urnas no dia da
votagdo. Em 2018, o aperfeicoamento do sistema interno de tratamento dos registros
também facilitou o trabalho de apuracdo pelos Tribunais Regionais e pelo Ministério
Pablico.

Com foco nas eleigdes municipais de 2020, o TSE criou um grupo de trabalho
para definir as regras de negdcio e de sistemas para o desenvolvimento e funcionamento
do aplicativo Pardal no ambito da Justica Eleitoral. O grupo sera responsavel ainda por
homologar as melhorias efetuadas, garantir a divulgacao do sistema aos envolvidos e
promover a capacitacao dos usudrios do aplicativo.

Outra ferramenta indicativa da modernizacao continua da Justica Eleitoral é o
e-Titulo. Com ele, os eleitores acessam a via digital do titulo eleitoral. A solucdo surge
como alternativa a emissdo em papel, diminuindo riscos de extravio e de dano. Com o
e-Titulo, os cidadaos tém seus dados eleitorais sempre seguros e disponiveis.

In the 2018 General Elections, Pardal was used in the entire country and
registered around 47 thousand irregularities. So as to better assist voters, there
was an infrastructure and technological update of the solution, which promoted
improvements on the application functioning. Among them, the possibility of reporting
irregularities committed by parties or by coalitions stands out. In the previous edition,
it was only possible to report the candidates irregularities. For the second round, a
new functionality was made available, enabling the reports concerning the electronic
voting machines on the voting day. In 2018, the enhancement of the internal system
for treating registrations also eased the totaling work by the Regional Courts and by
the Public Prosecution Office.

Focusing on the 2020 Municipal Election, the TSE instituted a working group
to establish business and systems rules for Pardal’s development and operation
within the Electoral Justice. The group also will be responsible for homologating the
conducted improvements, to ensure the system's advertising to those concerned and
to carry out the training of the application users.

Another tool that shows the ongoing modernization of the Electoral Justice is
the “e-Titulo”. With it, voters can digitally access their voter ID. The solution arises
as an alternative to issuing of paper IDs, reducing the risks of loss and damage. With
e-Titulo, citizens have their electoral data always safe and available.
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IDENTIFICACAO CIVIL NACIONAL

Em 2017, com a sancdo da Lei n° 13.444, de 11 de maio, o Tribunal Superior
Eleitoral recebeu a responsabilidade de armazenar e gerir as informagoes do cadastro
da Identificagdo Civil Nacional (ICN), que identificara o brasileiro em suas relagdes
com a sociedade e com os 6rgaos e as entidades governamentais e privados.

Nesse contexto, o TSE deve realizar o armazenamento e a gestdo da base de
dados da ICN e assegurar aos Poderes Executivo e Legislativo da Unido, dos estados,
do Distrito Federal e dos municipios 0 acesso aquelas informagoes.

Em outubro de 2017, o total de eleitores cadastrados biometricamente ultra-
passava 65 milhdes e, atualmente, ultrapassa 90 milhdes.

AICN utilizara, além da base de dados biométricos da Justica Eleitoral, a base
de dados do Sistema Nacional de Informac@es de Registro Civil (Sirc) e permitird a
emissdo do novo Documento Nacional de Identidade (DNI). Por meio de projeto piloto,
funciondrios do TSE e de outros 6rgdos publicos, como o Ministério da Economia, ja
puderam emitir o documento dnico, valendo-se de um aplicativo gratuito.

0 Ministério da Economia propds parceria com o TSE para tornar efetivas as
medidas previstas pela lei que dispde sobre a ICN, em especial viabilizar a emissao do
DNI, oferecendo, assim, servicos que possam simplificar a vida dos cidaddos.

0 DNI tera validade em todo o territério nacional e serd emitido pela Justica
Eleitoral, pelos institutos de identificacdo civil dos estados e do Distrito Federal —com
certificagdo da Justica Eleitoral — e por outros 6rgdos mediante delegacdo do TSE.

NATIONAL CIVIL IDENTIFICATION

In 2017, resulting from the edition of Law n. 13.444, on May 11%, the Superior
Electoral Court (TSE) was assigned the responsibility of filing and managing the
information of the register of the National Civil Identification (ICN), which will identify
the Brazilian citizen in his/her relations with society and with bodies and governmental
and private entities.

In this context, the TSE shall promote the filing and the management of the
ICN database and shall ensure the access to this information by the Federal Executive
and Legislative Powers, by the Federal States, by the Federal District and by the
municipalities.

In October 2017, the total number of biometrically registered voters
corresponded to 65 million and, nowadays, it outnumbers 90 million.

The ICN will use the database from the National System of Information
on Civil Registration (Sirc - Sistema Nacional de Informagdes de Registro Civil in
Portuguese), besides employing Electoral Justice’s biometric data, and will provide
the issue of the new National Document of Identity (DNI, Documento Nacional de
Identidade in Portuguese). When using the pilot project, employees at TSE and other
public bodies, such Ministry of Economy could already issue the single document
through the free application.

The Ministry of Economy proposed a partnership with TSE to make effective
measures foreseen by Law regarding the ICN, especially to make it viable to issue the
DNI, offering, thus, services that may ease citizens' lives.

The DNI will be valid over the entire national territory and will be issued by the
Electoral Justice, by the institutes of civil identification in the Federal States and in
the Federal District — with certification granted by the Electoral Justice — and by other
bodies depending on this function delegated by TSE.
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MIDIAS SOCIAIS DA JUSTICA ELEITORAL

Sintonizada com as tendéncias em tecnologia, a Justica Eleitoral dialoga com o
publico em geral por meio de midias sociais na Internet. A partir de linguagem acessivel,
esses canais sao utilizados para dar publicidade tanto a informagdes eleitorais quanto
a acOes importantes realizadas no ambito dessa Justica especializada.

0 Tribunal Superior Eleitoral mantém um perfil no Twitter, uma fanpage no
Facebook e um canal no YouTube, bem como uma péagina oficial no Instagram. Além
de veicular as sessoes de julgamento do Tribunal e de fornecer noticias, informagdes e
curiosidades sobre assuntos relacionados a Justica Eleitoral, as contas nessas redes
sociais visam conscientizar os cidadaos sobre a importancia do voto, esclarecendo
também o funcionamento do processo eleitoral brasileiro. Tudo isso no intuito de
tornar conhecidos 0s mecanismos que tornam as eleicdes brasileiras seguras,
confidveis e céleres.

Como incremento ao trabalho de moderacdo de conteldo e interagdo
com os seguidores da Justica Eleitoral nas redes sociais, o TSE utiliza o
atendimento automatizado de wusudrios por meio de assistentes virtuais
(chatbots) nas pdaginas oficiais do Tribunal no Facebook (@TSEJus) e Twitter
(@TSEjusbr), além de oferecer a ferramenta de assistente por voz do Google
Assistente.

Também de forma inovadora e em sintonia com o desenvolvimento das novas
formas de midia, o TSE firmou parcerias institucionais com as principais plataformas
de redes sociais para, antes, durante e depois das elei¢des gerais de 2018, informar
o cidaddo sobre os principais servicos prestados pela Justica Eleitoral (informagoes
sobre certiddes, local de votagdo, prazos para regularizagdo da situagao eleitoral).
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SOCIAL MEDIA OF THE ELECTORAL JUSTICE

In tune with current technological trends, the Electoral Justice communicates
with the general public through online social media, making information on electoral
and related matters available in an accessible style.

The Superior Electoral Court maintains a Twitter profile, a Facebook fanpage,
a YouTube channel and an official Instagram page. Besides broadcasting plenary
sessions and providing news on the Electoral Justice and the elections, those accounts
aim at raising citizens” awareness of the importance of voting. They also explain the
functioning of the electoral process, thus helping online followers learn more about
the mechanisms that make Brazilian elections safe, reliable and fast.

As an addition to the work of moderating content and interacting with Electoral
Justice’s followers on social media, the TSE employs an automatic assistance service
by means of virtual assistants (chatbots) on its official pages on Facebook (@TSEJus)
and Twitter (@TSEjusbr), besides offering Google Assistant’s tool of voice assistant.

Furthermore, in an innovative manner and in line with the development of new
forms of media, the TSE established institutional partnerships with the main social
media platforms in order to inform citizens about the mains services provided by the
Electoral Justice (information on certificates, voting place, deadlines for regularizing
the electoral status) before, during and after the 2018 General Elections.
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Como se sabe, as eleicoes de 2018 foram marcadas por um alto grau de pola-
rizagdo, intensificagdo do uso das redes sociais, Internet e aplicativos de mensagem
como ferramentas de campanha, além da macica disseminacao de informagoes falsas
por meio de aplicativos digitais. O Tribunal Superior Eleitoral, para fazer frente a esse
cendrio, adotou uma série de medidas efetivas destinadas a mitigar a veiculacao de
desinformagao e manter o eleitor sempre esclarecido com informagdes oficiais.

Em 7 de dezembro de 2017, foi institufdo, pela Portaria-TSE n° 949, o Conselho
Consultivo sobre Internet e Eleicdes, que desenvolve pesquisas e estudos sobre
as regras eleitorais e a influéncia da Internet nas eleigdes. O trabalho dé especial
atencdo ao risco da proliferagao de noticias falsas e o uso de rob6s na disseminacao
desse tipo de informagao.

0 tema da desinformacdo nas redes sociais tem sido uma preocupacdo
constante por parte da Justica Eleitoral e uma das prioridades para o TSE.
Nas resolucoes referentes as eleicdes de 2018, o Tribunal incluiu uma
série de regras com o objetivo de coibir a divulgacdo de noticias falsas.
Os representantes da Corte Superior Eleitoral também tém dedicado especial espaco
aos debates sobre esse tema, sempre ressaltando a importancia de se assegurar tanto
a integridade do pleito quanto a liberdade de expressdo, direito fundamental de todo
cidaddo. O TSE ainda tem buscado conhecer experiéncias de outras instituigdes para
fomentar instrumentos que minimizem essa pratica. Em apresentagdo realizada no
Tribunal em marco de 2018, representantes do Federal Bureau of Investigation (FBI)
falaram sobre os instrumentos legais utilizados para diminuir a ocorréncia, nos EUA,
de crimes cibernéticos, especialmente a distribuicdo em larga escala de contetdos
maliciosos, como noticias falsas.

Em junho de 2018, importante evento marcou a agao da Justica Eleitoral no
combate a veiculagdo de noticias falsas durante o processo eleitoral. O TSE sediou o
semindrio internacional Fake News: Experiéncias e Desafios, conduzido em parceria
com a Unido Europeia. Na oportunidade, foi promovido debate entre representantes
de diversos setores da sociedade e de pafses distintos sobre os desafios dessa Justica
especializada no enfrentamento do tema.

0 Tribunal ainda langou uma pégina na Internet especificamente para ajudar a
esclarecer o eleitorado brasileiro sobre as informagdes falsas e falaciosas que vinham
sendo disseminadas pelas redes sociais. No entendimento da Justica Eleitoral,
a divulgacdo de informagdes corretas, apuradas com rigor e seriedade, é a melhor
maneira de enfrentar e combater a desinformacao.

Assim, entre o primeiro e 0 segundo turno das eleicoes de 2018, foi montada
uma forca tarefa — formada por servidores de varias areas da Corte — exclusivamente
para monitorar e esclarecer informagdes falsas acerca da Justica Eleitoral e do
processo de votagdo.

As it is known, the 2018 Elections were marked by a high level of political
polarization, and by an intensified use of social media, Internet and message apps as
campaigning tools, beyond the massive fake news spreading via digital applications.
The Superior Electoral Court, in order to face this scenario, adopted a series of
effective measures aimed at reducing the spreading of fake news and at always
providing voters with clarifications by means of official information.

On December 7, 2017, Administrative Rule-TSE N. 949 established the
Advisory Council on Internet and Elections, mandated with developing research and
studies on the electoral rules and the influence of the Internet on elections. It shall
pay particular attention to the risk of proliferation of so-called fake news and the use
of robots in spreading information.

Disinformation in the social media has been of constant concern to the Electoral
Justice, and one of the priorities for the TSE. The Courts Resolutions on the 2018
Elections included a series of rules aimed at restraining the effects of disinformation.
Representatives of the Court have given special attention to debates on the subject,
always stressing the importance of ensuring both the integrity of the judicial process
and the fundamental right to freedom of expression. The TSE is also seeking to learn
from the experience of other institutions in developing tools that minimize the impact
of fake news. In a presentation held at the Court on March 2018, representatives from
the Federal Bureau of Investigation (FBI) addressed the legal instruments used to fight
cybercrime in the US, especially the large-scale dissemination of malicious content
such as fake news.

In June 2018, an important event marked the Electoral Justice’s actions
against fake news during the electoral process. The TSE held the international
seminar “Fake News: experiences and challenges”, carried out with the support of the
European Union. At the occasion, discussions were promoted among representatives
from multiple social sectors and from different countries on the challenges faced by
this specialized Justice when facing the issue.

The Court also launched a webpage specifically to help to clarify the
Brazilian electorate about fake and fallacious information that were being shared
on sacial media. According to the Electoral Justice understanding, the spreading of
reliable information, rigorously and seriously obtained, is the best way of fighting
misinformation.

Therefore, between the 1< and 2" round of the 2018 Elections, a task force,
composed of public servants from many different Court’s departments, was assigned
exclusively to monitor and clarify fake information about the Electoral Justice and the
voting process.
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Diante das inimeras afirmacdes que tentavam macular a higidez do processo
eleitoral nacional, o TSE, por meio de pagina de esclarecimentos, apresentou
links que remetiam o eleitorado a portais de agéncias de checagem de conteldo.
No espaco, o Tribunal também alertava para os riscos da desinformacao, clamando pelo
compartilhamento consciente e responséavel de mensagens nas redes sociais.

Além disso, foram produzidos videos com linguagem simples e acessivel,
que foram veiculados nas redes sociais para ajudar a esclarecer os eleitores sobre
informagoes falsas em circulagao na Internet relacionadas a Justica Eleitoral.

Temas como horario de votacao, funcionamento das urnas, registro de queixas,
suspensdo do voto e holetins de urna, dentre outros, foram abordados de forma clara
e incisiva, contribuindo para que o eleitor votasse com a certeza de que as eleicoes
brasileiras sao conduzidas de forma absolutamente legitima e idonea.

Vale referir que o Tribunal Superior Eleitoral encaminhou todos os relatos de
irregularidades que chegaram ao seu conhecimento para verificacdo por parte dos
6rgaos de investigacao, especialmente Ministério Pablico Eleitoral e Policia Federal.
A finalidade foi garantir a verificagao de eventuais ilicitos e a responsabilizacao de
quem difunde contetdo inveridico.

Como fechamento do ciclo das eleicoes de 2018, o TSE realizou, em maio de
2019, outro semindrio internacional com apoio da Unido Europeia, denominado Fake
News e EleicOes. Autoridades brasileiras e estrangeiras debateram sobre o fenémeno
da proliferacdo de noticias falsas em periodos eleitorais. O encontro representou
valiosa oportunidade para avaliagdo das medidas adotadas no Ultimo pleito geral
e para projecao de acOes destinadas a neutralizar a propagacdo de conteldo falso,
descontextualizado ou calunioso nas elei¢des municipais de 2020.

Todas essas acdes buscam enriquecer cada vez mais o relacionamento da
Justica Eleitoral com os eleitores e aproximar o Tribunal do cidaddo, oferecendo
solugBes e respostas mais rapidas e precisas, de forma segura, pratica e moderna.

In face of innumerous statements that tried to corrupt the national electoral
process health, the TSE, through its page for clarifications, presented links that
forward the electorate to the portals of fact-checking agencies. On its page, the Court
also alerted to the risks of disinformation, calling for a conscientious and responsible
sharing of messages on social media.

Moreover, videos with a simple and accessible language were produced and
shared on social media in order to help to clarify the voters” questions about fake
information regarding the Electoral Justice that was circulating on the Internet.

Subjects as voting period, voting machines functioning, complains reporting,
voting suspension, electronic voting machines bulletin, among others, were addressed
inaclear and incisive way, so that voter would vote with the certainty that the Brazilian
elections are conducted in a absolutely legitimate and adequate manner.

Its worth mentioning that the Superior Electoral Court forwarded all reports
of irregularities to investigation bodies, specially the Electoral Prosecution Office and
Federal Police. The goal is to ensure the verification of eventual illicit actions and the
liability of those who disseminates false contents.

As closure of the 2018 elections cycle, the TSE carried out in May 2019
another international seminar with the support of the European Union, entitled “Fake
News and Elections”. Brazilian and foreign authorities debated the phenomenon of
the spread of fake news in electoral periods. The meeting represented a valuable
opportunity for assessing the measures adopted during the last general election
and for designing actions aimed at neutralizing the spread of fake, fallacious or
decontextualized content regarding the 2020 Municipal Elections.

All of these actions seek to enrich even more the relationship between the
Electoral Justice and the voters, bringing the Court closer to citizens and offering
solutions and faster and more precise answers, in a safe, practical and modern manner.
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