The elections for the National
Congress (1894-1930)

A contested process from voter registration to the
formal certification of the winning candidates



15

Voter registration, choosing electoral receiving boards, counting votes and
formally recognizing winning candidates were the four fundamental stages of the
holding of elections during the First Republic. As the Electoral Justice System did not
yet exist, all the work was left in the hands of the various players, who were mostly
politicians with an interest in the results of the elections. The level of detail created
by the legislation ended up creating a frue bureaucracy, in charge of enabling the
development of the electoral process.

The geography of political representation

The geographical logic underlying the federal elections varied according to
the position being contested. The whole of Brazil functioned as a single electoral
constituency for the election of the president and vice-president of the Republic,
who were elected by direct suffrage and by an absolute majority of the votes cast.
Each voter could choose one name for president and another one for vice-president,
written on different ballots.

The elections for the Senate, the states’ house of representatives, were carried
out by federal unit. The winning candidates were those who received an absolute
majority of the votes, in a scenario where each voter chose just one name to replace
the senator whose mandate had finished. When there was more than one vacancy
to be filled at the same time, voters had to cast separate ballots to fill each of the
positions. The constitutional text itself set the size of the Senate, composed of 3
senators per state and 3 for the Federal District. At the time, Brazil was divided into
20 states, as well as the Federal District, which meant a total of 63 federal senators.

The electoral geography changed when voting for the Chamber of Deputies,
which followed an electoral system typical of the nineteenth century and one that
was quite different from the current one where the rule of absolute majority was
applied in the so-called multi-member districts. More than one deputy was elected
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per electoral district, and the states did not necessarily coincide with the boundaries
of the electoral districts, since the more populous states were sub-divided into
smaller electoral districts.

The Constitution of 1891 established that the number of deputies should be
set by law in a proportion never greater than one per seventy thousand inhabitants,
subject to a minimum of 4 per state. In practice, it left it to the ordinary legislation to
detail the number of representatives and to define the electoral districts. In the case
of the districts, Law No. 35/1892 took responsibility for this and set the geography
of the electoral contests: states that elected at most 5 deputies constituted one
single district, while the others were divided into districts of 3 deputies each. Any
fractions thereof were added to the district of the state capital. Thus, for example,
where a state elected 7 federal deputies and was therefore divided into 2 districts,
the capital district would elect 4 of its 7 representatives. Decree No. 1,542, of
September 1%, 1893, which approved the instructions for the federal elections,
limited the number of deputies to 212, and outlined, in line with Law No. 35/1892,
63 electoral districts.

Table 1 — Number of federal deputies and electoral districts per state (1892-1930)
Number of districts set by law

States Number of deputies
Law No. 35/1892 Law No. 1,269/1904
Minas Gerais 37 12 7
Sao Paulo 22 7 4
Bahia 22 7 4
Rio de Janeiro 17 5 &
Pernambuco 17 & 8
Rio Grande do Sul 16 5 8
Distrito Federal 10 3 2
Ceara 10 3 2
Para 2 1
Maranh@o 2 1
Alagoas 2 1
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(Continuation)
Number of districts set by law

States Number of deputies
Law No. 35/1892 Law No. 1,269/1904
Paraiba & 1 1
Piaui 4 1 1
Sergipe 4 1 1
Rio Grande do Norte 4 1 1
Parana 4 1 1
Santa Catarina 4 1 1
Goias 4 1 1
Amazonas 4 1 1
Espirito Santo 4 1 1
Mato Grosso 4 1 1
Total 212 63 41

Source: Authors’ own drafting.

With the promulgation of the Rosa e Silva Law, it was decided that there
would be a rearrangement of the electoral geography. States that elected up to
7 deputies would from now on become a single district—in other situations, districts
would be made up of 5 deputies. The change reduced the number of districts from
63 to 41, but did not affect the number of deputies, which remained at 212 for
the whole of the First Republic. Where the number of deputies was not perfectly
divisible by 5, in order to form the districts, the remaining fraction was added to
the district of the state capital and, occasionally, to the first and second districts,
each of which would elect 6 deputies (Article 58). The state that elected the most
representatives to the Chamber of Deputies was Minas Gerais, which had 37 seats.
Next were Sao Paulo and Bahia with 22 deputies each, Pernambuco and Rio de
Janeiro with 17, Rio Grande do Sul with 16, and other states with representations
varying between 4 and 10 members. The following maps help to visualize this new
reconfiguration of the electoral districts.



Figure 1 — Territorial division of Brazil into electoral districts according to Law No. 35/1892

Source: drafted by Graga, Carlos H. from Graga and Daniel Galuch Jr. based on Electoral Law No. 35/1892.
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Figure 2 - Territorial division of Brazil into electoral districts according to Decree No. 1.542/1905

Source: drafted by Graga, Carlos H. from Graga and Daniel Galuch Jr. based on Electoral Law No. 35/1892.
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The electoral process from voter registration to the formal
certification of the winning candidates

The electoral process can be understood as the set of stages that make up
an election. During the First Republic, various actors and different institutions
were involved in the federal electoral process, since the Electoral Justice System
did not yet exist to take on all the work. In general terms, everything centered
around three essential phases. The first of them was the pre-electoral phase,
in which the territory was divided up into districts and the electoral receiving
boards were established. Election day was the intermediary phase which triggered
the tallying of the results. Finally, the last phase—also known as the third
count—always remained in the hands of the federal legislators, appointed by the
Constitution to formally recognize the powers of the winning candidates. In the
case of the presidential elections, the Chamber of Deputies and the Senate were
supposed to meet in a joint session in the National Congress to analyze them.
As for the elections for the legislative houses of the Congress, it was up to each
one exclusively to judge the election of its respective members. The following
flow diagram summarizes the three stages.

Figure 3 — The electoral process of the federal elections
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Voter registration

Law No. 35/1892 assigned voter registration to the municipal sphere. It was
established that each municipality would be divided into at least four electoral districts,
where ward committees would be responsible for preparing the registration work,
later reviewed by a municipal committee (Articles. 2 and 3). To start the process,
the law set an annual date for the members of the municipal government (Chamber
of Deputies, City Hall, or Council) to meet with those who had received fewer votes
than them in order to divide the municipality into electoral districts and choose the
ward registration committees (Article 3). It was up to the president of the municipal
government to issue the call for his colleagues to meet with those who had received
fewer votes. The meeting decided on the division of the municipality’s territory into
electoral districts, and chose, from among the voters of the municipality, five full
members and two alternates to form the ward committees. At this time, a decision
was also made about the place where the ward registration committees would
be established. There were no specific criteria for this task, since the law merely
suggested dividing the municipality into “convenient electoral districts” (Article 39),
a very general notion that allowed for some discretion in identifying the areas. After
this work was finished, it was enough to record the respective minutes in the book
of the municipal government’s ordinary sessions, signed by all those present. The
conditions were thus created for the ward registration committees to be established,
also annually, with each one choosing, on its first working day, a chairman and a
secretary.

Tallying
of the votes

Recognition
of powers



Detail of the decree summoning the members of

the electoral board to start the work of registration
published in the newspaper A Federagao of 3.26.1895,
Rio Grande do Sul, page 3.

Collection of the Fundagao Biblioteca Nacional — Brazil.

In practical terms, the work of the ward
registration committees would last 30 calendar
days. Each would begin by reviewing the previous
registration process in order to incorporate into
the new one all the names of the voters who lived
there, regardless of any requests. However, the ward
committees could not register anyone without a
request or unless they knew them personally, even
if the citizen was well known to meet the criteria to
be a voter. At the end of the work, it was expected
that the chairmen of the ward committees would be
able to report all those who were included and not
included in the register, recorded in daily records,
more specifically: the names of deceased voters;
the names of those transferred to another electoral
domicile (with a declaration of the new domicile);
and of those who had lost political capacity.
Organized thus, by wards, the general register would
show voters’ names in alphabetical order, numbered
successively, with an indication of their age, their
civil status, their profession and their parents.

To conclude the voter registration process, each municipality would have
the involvement of a municipal committee, made up of the chairmen of the ward
committees and chaired by the president of the municipal government. The law
established that this municipal committee would meet in the municipal government
building. Its work would follow a similar logic to that of the ward committees,
continuing for 20 calendar days in public sessions and with the daily making of
official records in a special book belonging to the municipal government. Once the
register had been entered in the municipal government’s book, there would then
be a period for the extraction of two copies of this register: one for sending to the
governor and another one for the ward judge. All the books and electoral papers
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of the ward committees and of the municipal
committee were supposed to remain in the
custody of the municipal government.

Appeals were allowed against the municipal
committee’s  decisions on inclusions and
non-inclusions of citizens in the registration, as
well as eliminations. Appeals could be lodged
within the pre-established deadline by any citizen
not included or eliminated, and by any voter in the
municipality, in the case of inappropriate inclusion
or non-elimination. Then the chairman of the
municipal committee was supposed to submit
each appeal to the committee’s decision, and if it
upheld the appealed decision, it would send the
appeal to an electoral board, by Registered Mail.

The central role of the Mail Service in the
sending of the electoral documents, however,
continued after the decisions on all the appeals,
since all the papers went back to the municipal
committee via this service. Acting in the state
capital, the electoral board would consist of
the ward judge, his substitute and the ward
prosecutor; therefore, composed solely of
judicial authorities. The ward judge was in charge
of taking all the essential measures for the
composition and establishment of the electoral
board. The law established that the board’s
activities would take place on consecutive days

Detail of the decree summoning the members of the
Electoral Appeals Board for the start of their work
published in the weekly newspaper A Pacotilha of
07.04.1896, Maranhao, page 1, with the list of the

citizens registered for the federal elections.

and for the time necessary to decide on all the appeals submitted. If the board did
not give its ruling on an appeal, it was considered automatically granted.



Finally, the end of the registration work took place after the meeting of
all the municipal committees, when the decisions of the electoral board on the
relevant inclusions and exclusions were taken into account. It concluded with the
final publication of the register and the making of three copies: one for sending
to the minister of the Interior, another one to the state government, and another
one to the ward judge. The minister of the Interior, for his part, had to print the
same copy and send the original to the secretariat of the Chamber of Deputies.

Cartoon making fun of the era’s bureaucratic requirements for
registering a voter, published in the magazine Revista da Semana
of 4.9.1905, Rio de Janeiro, page 3.

Collection of the Fundagao Biblioteca Nacional — Brazil.
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At the request of each municipal committee, the list of the electors qualified
according to the recently concluded registration would be transcribed in the
register of the notary, who would give a receipt to whoever asked for one.

After the publication of the Rosa e Silva Law, in 1904, there were significant
changes in the voter registration process. The first major change was the abolition
of the ward committees, which prepared the register by electoral districts in the
municipality. This task was transferred to a special committee, which took over
the preparations for registration in each municipality. The criteria for choosing the
members of these committees were the second crucial innovation triggered by the
Rosa e Silva Law, which brought back the criteria for restricted suffrage, formally
abolished by the Federal Constitution of 1891. According to the new electoral law,
the wealthiest citizens were obliged to take part in the task of voter registration

Detail of a photograph showing

citizens seeking to register as voters
in Oliveira, Minas Gerais, published in

0 Malho of 8.5.1905, page 9.

Collecton of the Fundagao Biblioteca

Nacional — Brazil.



In order to identify the wealthiest citizens, it was established that the stafes’
tax offices should provide the books with the tax entries. Thus, the fax collectors
or officers in charge of public revenue could list the 30 largest taxpayers in the
municipality, 15 of them payers of the urban property tax, and the other 15 payers
of the tax on rural property or on industries or professions. Various provisions set
out deadlines and conditions for sending the books with the tax data, the official
records, the initials and other formalities necessary to ensure that there was enough
information in time for the summoning of the voter registration committee.

According to the Rosa e Silva Law, the voter registration committee would be
composed

[...] at the county level, of the ordinary judge or of his acting legal substitute,
in the municipalities that are not headquarters and countigs, of the highest state
Jjudicial authority, and where there is no state judicial authority, of the assistant to
the federal prosecutor, as chairman, with only a casting vote; of the four largest
taxpayers resident in the municipality who are Brazilian citizens and know how
to read and write, with two of them being payers of the urban property tax and
two payers of the taxes on rural property, whatever their denomination, and of
three citizens elected by the effective members of the
municipal government and those with fewer votes
than them, in an equal number. (Law No.1,269/1904,
Article 9, our emphasis).

This was with the following caveat:

In the capitals and where there are no payers of
taxes on rural property, the two largest payers of
the tax on industries and professions (commercial
establishments) would serve alongside a similar
number of payers of the urban property tax. (Law
No.1,269/1904, Article 9).

Detail of the fifteen largest payers of the property tax in 1902, published
by the newspaper Diario da Tarde of 3.8.1905, Parana, page 1.
Collection of the Fundagao Biblioteca Nacional — Brazil.
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The difference from the procedure that had been followed previously is clear:
the judicial authorities and the members of the municipal government continued
to be involved in the process of voter registration, but economic power and the
acknowledged variation therein between the city and the countryside came into play
to share the work with the Judiciary and the political authorities. The 1902 financial
year was set as the basis for the first voter registration after the publication of this
electoral reform.

The working period of the voter registration committees was extended
because the work was not supposed to continue being counted in calendar days
and because the urban-rural dichotomy once again
became a criterion. In the state capitals, the voter
registration committees were to be established
for 90 days, working 4 days per week, including
on Saturdays. In the other municipalities, it was
decided that the committees would operate for 60
days, 4 days per week, with weekends off. Only
in the last 10 days would the work of the voter
registration committees have to continue daily,
both in the capitals and in the interior.

For the first time, the work of voter registration
was to be audited. According to the Rosa e Silva Law,
the voter registration committees were forbidden to
reject, under any pretext, any citizen who qualified
for registration and was resident in the municipality,
and who, presenting themselves as a representative
of any political grouping, asked to be accepted as
an auditor of the work of registration. Moreover, the
partial records of the work of each voter registration committee and the final records, in
which the total number and names of included and excluded citizens were mentioned,
were supposed to carry the signatures of the members of the committees and of

Detail of news item about the complaints made by
overseers working for candidates in the elections in the
Federal District published in the newspaper Gazeta de
Noticias of 1.31.1909, Rio de Janeiro, page 5.
Collection of the Fundagao Biblioteca Nacional — Brazil.



the auditors. This meant that even the records of
the voter registration committees came to declare
differing votes, protests and complaints submitted
by interested parties or by auditors. An acceptance
that different political forces could contest the
registration of voters formally entered the rules.

Regarding the electoral appeals around
voter registration, there were also significant
changes. The main innovation consisted in the
involvement of more than one constitutional
sphere in the processing of the appeals. According
to the previous law, of 1892, this type of appeal
could only be brought first to the voter registration
committee itself and, if necessary, to the electoral
board established in the state capital, which had
the final word. With the Rosa e Silva electoral
reform, however, there arose the possibility of
questioning the decision of the board at the Federal
Supreme Court (STF). Another novelty related to
the safekeeping of the papers and documents
relevant to the voter registration appeals, which
previously remained in the hands of the municipal
committee. This responsibility was passed to the
secretary of the appeals board—in this case, one
of the clerks of the ward judge. Additionally, a
copy of the final voter register, i.e., the one revised
with the appropriate corrections, had to go to the
Secretariat of the Senate.

As well as all the above-mentioned changes
in the logic of the voter registration process, the
Rosa e Silva Law also established that the first

Cover of the magazine 0 Malho of 2.23.1918 alluding to the positive reputation of the new
electoral law in combating fraud. Design: K. LIXTO (Calixto Cordeiro — 1877/1957).
Collection of the Fundagao Biblioteca Nacional — Brazil.
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voter registration conducted under its rules should
become permanent. This significantly changed
the way in which the revision of the register was
viewed, a task that remained an annual one and
followed the same stages as the first registration
envisaged, but which due to the legislation itself
came to take place during a period of only 30 days.

A new paradigm shift in the voter registration
process occurred with the publication of Law
No. 3,139, of August 2 1916.

The law definitively broke with the status quo
by concentratingthe work of voter registration onlyin
the hands of the judicial authorities, excluding from
this task the members of the municipal government
and those who had received fewer votes, as well
as the largest taxpayers in the municipality. From
that point on, citizens could request inclusion in
the list of voters on any business day of the year.
According to the new law, the registration request
should be addressed:

In the States and in the Territories of Acre,
to the ordinary judge of the municipality
where the prospective voter lives and, where
there is more than one ordinary judge, to
that of the first court, in municipalities that
are not the headquarters of a county, the
voter registration process shall take place
before the registration judges, where there
are any, whatever their denomination in the
organization of the State, it being up to the



ordinary judge to issue the definitive ruling on inclusion or non-inclusion in
the register of voters. (Law No. 3,139/1916, Article 4).

The clerk of the court was in charge of receiving the request and the
respective evidence attached. It was up to him to pass the case files to the
competent judge who, if he decided to reject inclusion, needed to give grounds
for his decision. Any citizen who was not included could, in turn, renew their
request at any time—moreover, if they felt harmed by the clerk because the
latter had created an obstacle to registration, that citizen had the opportunity to
complain to the ordinary judge.

If the obstacle was created by the ordinary judge, it was possible to turn to
the appeals board, established in the state capital. The composition of this board
remained unaltered: the federal judge of the section (chairman), his substitute and
the state prosecutor general. However, the logic of the process changed. As the
appeals no longer had any deadline by which they had to be filed, the board was
supposed to work on the first few days of every month. In addition, the STF departed
the scene as the highest body of appeal, abolishing the initiative created by the
Rosa e Silva Law. Thus, the new law centralized the process of voter registration
in the hands of judges.

Where did voting take place? Polling stations and buildings

As envisaged, Law No. 35/1892 recommended dividing municipalities into
districts for the voter registration process to start, which already occurred in the
buildings where the election itself would take place, by polling stations. Each
polling station was not supposed to contain more than 250 voters. Until then, no
distinction was made between public and private buildings, it being possible for the
election to take place in private buildings, even when there were public buildings

that were vacant and capable of hosting it.
List of citizens registered for the federal elections by section and the
place of voting, published by the official newspaper Correio Official of

1.26.1921, Goias, page 4.
Collection of the Fundagao Biblioteca Nacional — Brazil.
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After the Rosa e Silva Law, both procedures were transformed. It was only
after finishing the process of voter registration that the committees were supposed
to proceed to the division of municipalities into electoral districts and to designate
the buildings in which the elections would be held. This led to two related novelties.
The first was the adoption of a criterion for making this division. This meant taking
into account the number of registered voters, with no polling station exceeding
250 voters or containing fewer than 150. The rule was softened for municipalities
that had few voters, since the law recommended that there should be at least 2
districts in each municipality, regardless of the number of registered voters. The
second novelty related to the adoption of a criterion for designating the buildings
that would host the elections. Public buildings became the primary legal option,
and only in their absence was the choice of private buildings considered lawful.

Detail of the text box presented by the cover of the
Republica newspaper of 1.6.1921, Santa Catarina, on the
date for choosing the buildings and the organization of the
receiving boards.

Collection of the Fundagao Biblioteca Nacional — Brazil.
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This preference for public buildings remained in place until the end of the
republican regime. In 1916, however, designating the buildings became the sole
prerogative of the ordinary judges, and the criterion of using the numbers of voters
to decide the number of polling stations was abolished. It was established that in
the capitals, there would be as many polling stations as there were judicial public
servants; in the headquarters of each municipality, as many polling stations as
there were Civil Registry notaries and officials; and in the headquarters of each
district or judicial sub-division, just one polling station.

Detail of the headline of the cover of the newspaper Gazeta de Noticias of
2.25.1927, Rio de Janeiro, on the day before the election.
Collection of the Fundagao Biblioteca Nacional — Brazil.



The electoral receiving boards and the poll workers

The legislation envisaged that one receiving board would operate in each
polling station of the municipality to coordinate the electoral work, receiving the
ballots and starting the process of vote counting as soon as the polls had closed.
During the period of Law No. 35/1892, the appointment of the members of each
electoral receiving board (the poll workers) took place in the same way as the voter
registration committees of the time: by decision of the members of the municipal
government and of those who had fewer votes than them, who would choose for the
post the voters of the municipality. Each electoral receiving board had, therefore,
five poll workers and two alternates.

There were significant changes in the criteria for organizing the receiving
boards with the electoral reform brought about by the Rosa e Silva Law. The first
innovation occurred with the transfer of this task to a board composed of the
first alternate of the substitute of the ward judge, as non-voting chairman; of the
assistant of the federal prosecutor, also non-voting; of the effective members of the
voter registration committee; and of their respective alternates.

Another important measure that came into law at that time gave each group
of 30 or more voters from the same polling station the opportunity to suggest
names for poll workers of the respective polling station where they voted. In order
to do this, it was enough for the voters to send an official letter signed by at least 30
of them to that board, with the respective signatures recognized by a notary public
and the certificates that proved that they were voters of that polling station. When
the board met to organize the receiving boards, it would review the official letters
and choose, from among the voters of each polling station, the poll workers and
alternates who were lacking, or the entire receiving board, if no official letter had
been submitted.
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Photograph of a receiving board established in the National Library
published by the newspaper Gazeta de Noticias of 1.31.1915, Rio de
Janeiro, page 5. Collection of the Fundagao Biblioteca Nacional — Brazil.

The last significant point altered by the Rosa e Silva Law on the issue of the
formation of the receiving boards related to the increase in the number of alternates
for the poll workers: from two to five.

In 1916, the composition of the receiving boards was revolutionized by the
massive entry of judges as poll workers. Law No. 3,208, Article 9, established:

[...] In the headquarters of the county—nby the ordinary judge, as chairman,
by the 1t alternate of the substitute of the federal judge and by the chairman
of the council, Chamber or City Hall; in the headquarters of the judicial
districts—by the municipal judge, voter registration judge or substitute,
according to their denomination, as chairman, by the 15 alternate of the
substitute of the federal judge, by the president of the Municipal Council,
in the headquarters of the other municipalities that are not judicial
districts—by the 15 alternate of the substitute of the federal judge, as
chairman, by the president of the Municipal Council and by a voter presented
in an official letter to the ordinary judge by the voters polling station.



Model of minutes of the polling stations published
by Gazeta do Commercio newspaper of 2.20.1918,
Santa Catarina, page 1.

Collectiion of the Fundagao Biblioteca Nacional -
Brazil.

In the other polling stations of the headquarters
of the municipalities and in the other polling
stations of the judicial districts, by three voters
suggested, in different official letters, to the
ordinary judge, by the voters of the polling
station, whose signatures must be recognized,
up to 30 days before the holding of the election,
with the chairmanship going to the voter who
has been presented by the largest number of
voters or to the oldest, if there is a tie.

Therefore, the possibility of voters in
the polling station suggesting the receiving
board members was maintained only in part.
The judges and the members of the municipal
government became the poll workers in the
main towns and cities.

Voter cards

In the regulation of voter cards, Law
No. 35/1892 gave a leading role to the chairman of
the municipal committee, in charge of ordering the
preparation of the special books from which the cards
would be taken. It was decided that these documents
would detail the state, the county, the municipality
and the polling station that the voter belonged to,
in addition to their name, age, civil status, parents,
profession and voter registration number.

Once the cards had been signed and the
card stubs had been initialed by the chairman of

the municipal committee, the certificates were to be sent, by the most secure means,
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to the chairmen of the voter registration committees. This did not necessarily have
to be done via the Mail Service. The chairmen of the municipal committees were
thus given the responsibility for delivering the voter cards to the voters or to their
legal representatives, in the same place where the ward committee operated. Cards
could not be handed over if the voter or their legal representative refused to sign a
receipt, but the signature could be carried out by someone appointed by the voter
if the latter did not know how to write. This was apparently to give some leeway for
the delivery of voter cards to illiterate people.

Voter Card of Jodo José Magliano No. 139489, voter registration number 997, issued around 1927 in the municipality of
Bom Jardim (RJ). Collection of the Museu do Voto (Superior Electoral Court).



If the card was lost or a mistake was made, the voter could request another
card, which would be granted with a declaration of a second copy. If the delivery of
the cards by the chairmen of the ward committees was delayed, one was allowed
to appeal to the municipal committee. If the problem persisted, an appeal could be
made to the electoral board of the respective state.

Some changes instituted by the Rosa e Silva Law affected the voter cards.
It was required that, from then on, the cards should contain the year the voter
was registered and that the material to make them with should be provided by the
appeals boards, no longer within the sphere of jurisdiction of the president of the
municipal government. The chairmen of the appeals boards were in charge even of
initialing the voter cards and sending them to the chairmen of the voter registration
committees only via the Mail Service.

The voter registration committee itself was empowered to issue provisional
voter cards if the appeals board did not do so by the stipulated deadline. The electoral
receiving boards kept these provisional voter cards to send them to the auditing
authority with the official election results. As regards the delivery of the cards to the
voters itself, the new law slightly increased the bureaucracy for handing over the
document claimed by legal representatives. From then on, the power of attorney
had to be written and signed by the voter to whom it belonged, and the handwriting
and signature had to be recognized by a local notary.

Finally, Law No. 3,139/1916 issued the last significant change in the voter
cards. The new rule entrusted notaries with the responsibility of delivering these
documents. They received a fee for each card delivered, paid for by the interested
party. An unprecedented measure and one that was apparently in conflict with what
was established by the provisions of the measure that succeeded it, in which the
service of registration was considered free, and the processes, voter cards, identity
cards and other papers used for registration were exempt from any charges and
taxes, as was the postal service related thereto.
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When he received the voter card, the voter needed to present it to the
ordinary judge, who would sign it. Once again, therefore, there was a procedure
whose carrying out did not depend only on the actions of the colonel. If he wished
to influence the granting of the card, he would come up against various actors,
such as the chairman of the voter registration committee, the official of the Mail
Service and of the members of the judiciary.

How did voting take place?

During the whole of the First Republic, the electoral legislation failed to make
provisions for ballot papers. Each political party manufactured its own ballots and
took charge of delivering them to voters on the election day, normally distributed
by party workers. Sometimes, the candidates themselves would approach voters
to deliver the ballot papers to them.

Photograph of a colonel delivering the ballot paper to a voter published by Careta magazine of 1.23.1909, page 15.
Collection of the Fundagao Biblioteca Nacional — Brazil.



The act of voting was quite different from how it is today. The legal provisions
established a limited vote, allowing voters to vote more than once, but in a smaller
number than the entirety of the seats to be filled. According to Law No. 35/1892,
each voter would vote for two thirds of the number of deputies in the district.

Table 1 - Voting methods according to the electoral laws of 1892 and 1904

Electoral law of 1892 Electoral law of 1904

Limited vote (2 to 3 votes, depending on the size of | Limited vote (3 to 6 votes, depending on the size of
the district). the district).

Cumulative vote (concentration of preferences on
one single candidate).

Cumulative vote not envisaged.

In the smaller districts, with three deputies, the voter therefore had two
votes. In larger districts, of between four and five deputies, the law set the number
of votes at three. The Rosa e Silva Law (1904) introduced two innovations that
were maintained until 1930. Having established districts with five deputies, the
legislation ordered that each voter should vote for three names in the states who
were represented by only four deputies; for four names in districts of five; for five
names in that that had six and for six names in districts with seven deputies. The

Ballot box with opening at the top, for casting
ballots, with a brass seal mechanism.
Collection of the Museu do Voto (Superior
Electoral Court).

Photograph: Roberto Jayme
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second innovation brought in by the Rosa e Silva
Law was the cumulative vote, which allowed voters
to concentrate the number of votes they were
entitled to on only one candidate. This measure
should be understood within the aim of increasing
opportunities for minorities. In allowing voters to
cast their preferences for just one candidate, the
opposition parties would previously select just one
candidate, to concentrate their votes on that person.

How were votes tallied?

The counting process of the elections during
the First Republic took place in three stages. It started
at the polling station itself, with the tallying of votes
by the receiving board, and ended with the adding up
of the total number of votes by a competent board.

The electoral law of 1892 established that,
immediately after the end of voting in the polling
station, the chairman of the receiving board (or
whoever replaced them), assisted by the other poll
workers, would open the ballot box and count the
number of votes given to the candidates. Next, it
was recommended that the result be transcribed
in the minutes of the polling station, which should
be signed by the receiving board members, by the
auditors and by any voters who wished to do so. This
was a document aimed at setting out the details of

General record of vote count published Estado do
Espirito Santo newspaper on 3.24.1903, page 2.
Collection of the Fundagao Biblioteca Nacional — Brazil.



Template of general record of vote count
published by Diario da Manha newspaper of
2.9.1924, Espirito Santo, page 3.

Collection of the Fundagao Biblioteca
Nacional — Brazil.
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the election day and any relevant events, such as the start time, the names of voters
who did not appear, the reasons for disagreement between receiving board members
during the vote, etc. Foreseeing disputes within the receiving board, the law allowed
any of the receiving board members to declare themselves as outvoted in the official
record, together with the alleged reasons for this; and if the majority of the board did
not agree to sign it, the remaining members and auditors should do it, along with any
interested voters.

After this official record was amended by a notary or any other Judicial official
or even by an ad hoc notary, two copies would be made of it: one for sending to the
Secretariat of the Chamber of Deputies or to that of the Senate, for the purpose of
recognizing the powers, and another one to the vote counting board, responsible
for the general counting of the election.

The board was established in the session room of the municipal government
regarded as the headquarters of the district, bringing together, as well as the president

Photograph of transportation of ballot
papers published by Correio da Manha
newspaper of 3.12.1930, Rio de Janeiro,
page 3.

Collection of the Fundagao Biblioteca
Nacional — Brazil.



of the government itself, the five members who had received the most votes and the
five immediately behind them in sessions that were open to any interested auditors
and voters. Its responsibility was only to add up the votes from the official records of
the polling stations and to draw up the general record of the vote count, mentioning the
electoral results, any suspicions they had about irregularities in the electoral process
and a summary of the work of counting, with potential representations, complaints or
protests submitted both to the receiving boards and to the vote counting board itself
and the reasons alleged. Several copies would then be made of the general record of
the vote count: one sent to the state governor; another one to the Secretariat of the
Chamber of Deputies or of the Senate; and one fo each of the winning candidates, to
serve as their official certificate of election.

Photograph of a session of the vote counting board in Rio de Janeiro published in Careta magazine of 3.6.1915, page 16.
Collection of the Fundagao Biblioteca Nacional — Brazil.
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Major changes to the counting process occurred with subsequent electoral
reforms. The Rosa e Silva Law, of 1904, ordered that the overall counting of the
election for federal senators, president and vice-president of the Republic, should
move to the state capitals. The composition of the vote counting boards also
changed, depending on their location. In the headquarters of the district, the board
would be chaired by the first alternate of the substitute of the sectional judge,
only with a casting vote, and also made up of the presidents of the municipal
councils, the chambers or the city halls of the respective electoral constituency or
of their acting legal substitutes. In the state capitals, the only position that changed
was that of the chairmanship of the vote counting board, which was handed over
directly to the substitute of the ward judge.

The sending of the copy of the general record of the vote count was now
addressed to the ward judge (recipient), instead of to the governor. Moreover, the
definition of the official certificate of election was revised, which came to refer to the
copy of the general record of the vote count signed by the majority of the members
of the vote counting board. On this point, the law incorporated a change implemented
by an amendment to the Internal Regulation of the Chamber of Deputies (Portuguese
acronym: RICD) in 1899, in order to deal with a serious reality: splits that led to
the division of the vote counting board, creating parallel groups and, by extension,
different overall results of the count. The recognition of the conflict even triggered
the automatic definition of an electoral dispute in the case of an overall record signed
by the minority of the board—once again, an important piece of reasoning imported
directly from the RICD/1899 by the Rosa e Silva Law.

Another turning point in the counting process took place from 1916 onward.
First of all, because the overall counting of all the federal elections (deputies,
senators, president and vice-president of the Republic) migrated to the capital of
each state. The second reason related to the radical change in the composition
of the vote counting board: it became a space composed exclusively of judges,
chaired by the federal judge and made up of his substitute and of the representative
of the Federal Prosecution Service before the Superior Court of Justice. The third



novelty in the process of overall counting was the willingness of the board to allow
the candidates or their respective legal representatives to monitor the task, which
continued to take place in public sessions. On the list of striking innovations,
there was also the entry of quite specific recommendations in cases where the
board found duplicates of electoral papers at the level of the polling station, even
envisaging an analysis by experts in order to distinguish the true documents.
Finally, the copies of the general record of the vote count were now sent only to the
Secretariats of the Chamber of Deputies and of the Senate, as well as being granted
to the winning candidates for the purposes of electoral certification.

According to the Constitution of 1891, it was up to each of the chambers
to certify and recognize the powers of their members. The parliamentary
representatives themselves would give a final judgment on the certificates issued
by the vote counting boards, as soon as they resolved any challenges and protests
and, in general, any complaint submitted during the counting of the votes. This
was the so-called third count, subsequent to the one carried out in the polling
stations, which was the responsibility of the vote counting boards and which, in
legal treatises, was known as the process of verifying powers.

The third count was complex, being divided into two phases, as clarified below.

The electoral process of the federal elections

The certificates presented by the candidates were subject first to the
scrutiny of the Committee of Five—called thus because it was made up of five
members—appointed by the provisional president of the Chamber of Deputies
(Portuguese acronym: GC), who would choose five names that would decide on the
admissibility and the legality of the certificates submitted by the candidates. Based
on the list of certificates submitted by the deputies themselves, the Committee
of Five would organize a first list of certificates considered legitimate and that
appeared to meet the legal conditions. The list, in order to be valid, had to be
approved by the Plenary Session.
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Since these were preparatory sessions, there was not yet a legally established
Plenary Session. On this point, showing a certain Machiavellian spirit, the Chamber
of Deputies’ Regulation was very clear: only the candidates who appeared on the list
submitted by the Committee of Five could take part in voting in the Plenary Session,
in other words, it was the deputies previously recognized by the Committee of Five
(Portuguese acronym: CC) who would approve their own certificates.

Phase of recognizing powers

Opening of
preparatory
work of the CD

Committee
of Five

First Phasis

Provisional
Plenary Session
(unchallenged

Opinion No. 1
(list of challenged
and unchallenged

certificates) certificates) e
opinions of the
Committees e
Approval of of Inquiry ﬁ
Opinion No. 1 £
Committees g
of inquiry - S
(opinions on all the swe::ll_'(llu-tm of I
certificate) candidates

deemed elected

These deputies not only sanctioned the validity of their certificates, but they
also gained the right to take part in the second phase, in which debate was opened
for the examination of the elections. Only these deputies had the right to vote, to
discuss and to debate in the Plenary Session.



Cartoon from the cover of the magazine 0 Malho of 4.20.1912 on the
composition of the Committee of Five in the Chamber of Deputies of that year.
Collection of the Fundagao Biblioteca Nacional — Brazil.
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The second phase began when the parliamentarians legally recognized by
the Committee of Five were drawn by lot to make up the Committees of Inquiry,
whose functions were to list all the certificates by state, analyze the challenges
and the complaints and, ultimately, to draft the opinions on the certificates issued
by the vote counting boards, as well as, possibly, to dissent from the choice made
by the Committee of Five.

Cartoon from the cover of the magazine
Careta of 5.25.1912 on the degola of

the opposition in the National Congress.

Artist: J. Carlos (José Carlos de Brito e
Cunha — 1884/1950). Collection of the
Fundacao Biblioteca Nacional — Brazil.



The final opinion was voted on by the Plenary Session, where voting by
name was sometimes required. The process finished with the swearing in of the
officially recognized winning candidates.

During the period of the First Republic, it was a common occurrence
for opposition candidates to allege the non-recognition, during the process of
verifying powers in the Chamber of Deputies, of their candidates who had legally
been awarded certificates by the vote counting boards. This phenomenon became
known the degola of the opposition.
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